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Bill No. 9-01 
Concerning: Countv Emolovees-

Collective Baraainina Units 
Revised: 5-2-02 Draft No. i_ 
Introduced: Februarv 27 2001 
Enacted: Mav 7_ 2002 
Executive: Ms:iv ?O ?00? 
Effective: A110'11Rt- 1 q _ ?002 

Sunset Date: None 
Ch. _8_, Laws of Mont. Co. 2002 

COUNTY COUNCIL 
FOR MONTGOMERY COUNTY, MARYLAND 

By: Council.member Subin, Council President Ewing, and Council.members Leggett, Berlage, 
Denis, Silverman, and Andrews 

AN ACT to: 
(1) include certain County employees in a collective bargaining unit1 ~mhiect to cert:yn 

limit~ on the scone ofharoainino; and 
(2) generally amend the law governing collective bargaining with County employees. 

By amending 
Montgomery County Code 
Chapter 33, Personnel and Human Resources 
[[Section]] Sections 33-1021 11-1 O'i mid 11-107 

Boldface 
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[Single boldface brackets] 
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[[Double boldface brackets]] 
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Heading or defined term. 
Added to existing law by original bill. 
Deleted.from existing law by original bill. 
Added by amendment. 
Deleted from existing law or the bill by amendment. 
Existing law unaffected by bill. 

The County Council for Montgomery County, Maryland approves the following Act: 
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1 Sec. I. ([Section is]) Sedion~. 33-1021 33-105. and 33-107 arP amended as 

2 follows: 

3 33-102. Definitions. 

4 The following terms have the meaning indicated when used in this Article: 
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* * * 

(4) · Employee means any person who works [[under]] fQr the County 

government [[merit system on a continuous full-time, career or 

part-ti.me, career basis, or an~ temnorarv. seasonal. or substitute 

basis ]J, except: 

(A) [[Confidential aides]) a confidential aide to fill elected 

[[officials.]) official: 
(B) [[All persons who are not covered by the County 

government merit system. 11 a 11e~on holding a nositi~n 

desiQllated bv law as a non-merit nosition· 

(C) ([Heads]) a head of~ principal [[departments, offices, and 

agencies. 11 denartment office. or agencv'. 

(D) [[Deputies and assistants]] a denutv or assistant to 

[[heads]] a head of~ principal l[ departments, offices, and 

agencies. 11 d~artment. office or agenc_y_-

(E) [[Persons]] an emnlov~~ who ([provide]) !)rovides direct 

staff or administrative support to the head of a principal 

department, office, or agency, or to a deputy or assistant 

within the immediate office of a head of a principal 

department, office, or agency[[.]]~ 

(F) [[Persons]} an em!)love~ who ([report)] reports directly to. 

or whose immediate supervisor is~ 

ill the County Executive (( or]]; 
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(ii) the Chief Administrative Office~ or 

(iii) [[their principal aides.]) a !)rinc-i!"'a1 aide of the 

rmmtv 'Executive or rhief Administrative Officer: 

(G) [[Persons]] an em!)lovee who [[work]] works for~ 

ill. the Office of the County Executive [[and]]~ 

(ill the Office of the Chief Administrative Officer[[.]]~ 

[(H)] (iii) [[Persons who work for]] the County Council[[.]]~ 

[(I)] (h1 [[Persons who work for]] the Office of the County 

Attorney[ [.] ]~ 

[(J)] w [[Persons who work for]] the Office of Management 

and Budget[[.]]~ 

u::iJ the Office ofTntenmvemmenta1 Relations: 

[(K)] Ufil [[Persons who work for]] the Office of Human 

Resources [[.] ]~ 

[(L)] (viii) [[Persons who work for]] the Merit System 

Protection Board[[.]]~ 

[ (M)] !W (Persons who work on a temporary, seasonal, or substitute 

basis.] an em!)lovee in a temnorarv seasona L or suhstitut~ 

nosition. un1ess the nosition is in a ioh dass -in which thP 
- - ~ 

incnmhent~ are nredominantlv career merit svstem 

emnlovees: 

[(N)] ill [(Newly hired persons on probationary status.]] a rec~~t1v

h-ired emnlovee who has not comn1eted the nrohationarv 

period: 
[(O)] ill [[Persons who work for the Police Department and are 

represented by a certified employee organization under 

Article V.]] an err,!)lov~e in t~e no1ice hanra.inin~ unit: 
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[(P)] !IQ [[Persons who work for the Department of Fire and 

Rescue Services and are represented by a certified 

employee organization under Article X.]) an em1J1ovee in 

the firefiQ"hter/rescuer hars:rainin~ unjt 

[(Q)] QJ [[Officers in the uniformed services (Corrections, Fire 

and Rescue, Police, Office of the Sheriff) in the rank of 

sergeant and above.]) a uniformed officer in the 

Denartment of Correction & Rehabilitation at the rank of 

sen~eant or hi Q"her'. 

!Ml [(Subject]] subject to any limitations in State law, 

[(deputy sheriffs below the rank of sergeant are 

employees.]] a uniformed officer in the Office of th~ 

Sheriff at the rank of serQ"eant or hiQ"her 
- -

[(R)] ili) [[Persons]] an em!)1ovee who [(are members]] is a membe! 

of the State merit system[[.)]~ 

[(S)] £.Ql [[Supervisors, which means persons having]] a sunervis~ 

meaninu an emnlovee who ha~ the authority to: 
- -

(i) hire, assign, transfer, lay off, recall, promote, 

evaluate, reward, discipline, suspend, or discharge 

employees, or effectively recommend any of these 

actions; 

(ii) direct the activity of 3 or more employees; or 

(iii) adjust or recommend adjustment of grievances[(.)1~ 

[(T) Persons grade 27 or above, whether or not they are 

supervisors.] 

an emnJovee in a nosition c1a.c;sified at Q"Tade 27 or above 
- - -

unless the emnlovee's nm:ition is reclassified or rea11ocated 
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on or after Julv 1 _ 2002_ to a non-sunervisorv nosition at 

QTade 27 or above: or 

lQl an emnlovee in a nosition cla.'-sified in the Management 

Leadershi'1'l ServicP~ 

* * * 

Units for collective bargaining. 

There are 2 units for collective bargaining and for purposes of 

certification and decertification. [[Persons in)] Memhers of these units 

are all County government [(merit system)] employees [[working on a 

continuous full-time, career or part-time, career basis]], [[except any 

person who is not]]~ defined [[as an employeeJ] in Section 33-102(4)1 

and those emnlovees who are limited-scone memhers of a harP"aininP" 

unit under suhsection ( c )(2). The employees are divided into 2 units: 

* * * 
(2) * * * 
[[a.)] LA) * * * 
[[b.)] .(W * * * 
[[c.)] !Cl * * * 
[[d.]] .(ID * * * 

* * * 
~ _ Temnnrnrv .i:.ea.mnnl and .i:.uh.~titute emnlnw:u~_L, 

ill A temnorarv_ sea.'-onaL or suhstitnte emnlovee in an occunational 

class in which the incumbents are nredominantlv career merit 

svstern emnlovees hecomes a memher of the annlicahlP .. 
hanrainim1 unit when the em'1'llovee ha.'- worked 6 months in -~ 

'1'l0sition in that occunational cla.'-~- Jfow~v~- the emnlovee ma'l 

he terminated for anv cau'-e or without canse and without am 
-~----~- = 
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rig-ht of Prievance until the emnlovee has comnleted 1040 hours 
- - -

of service in that nosition in anv 12-month neriod 
- -

A temnorarv_ sP.asonaL or substitute emnlovee who is exclude.cl 
- - -

from the definition of "emnlovee" under Section 1~-102( 4)(H) 

because the emnlovee is not in an occunational clac:s in which the 
- -

- incumbent<. are nredominantlv career merit svstern em!)lovee~ 

becomes a limited-scone member of the annlicable bargaining 
- - -

unit immediatelv after the emnlovee be~ns emnlovment if: 

the emnlovee works at leac:t 25 hours ner nav neriod: and 

the emnlovee organization which renresentc. that 
- - - ---

119 bargaininP unit has adonted a reduced scale of dues and 
- - ---

120 service fees for emnlovees in the limited-scone 

121 memhershin QTOUn that is i;,enerallv nronortional to the 

122 organization's renresenta.tiona] re~nsibilities for 
- -

123 emnlovees in that QTOUn relative to the ori;,anization'~ 

124 r~resentational resnonc:ibiHties for other bargaining ul'l_!t 

125 members_ a.c: determined hv the emnlovee or!lanization. 

126 Memhershin in a hargaininll unit on a limited-scone hac.is must 
- - -

127 not carrv anv riiiht to continued emnlovment or access to anv 
- - ~-

128 rnevance nmcednre or other henefit that is extended to other 

129 harl?ainini;, unit members. 

130 33-107. Collective bargaining. 

131 

132 

133 

134 

135 

(a) Duty to bargain; matters subject to bargaining. Upon certification of 

an employee organization, the employer and the certified representative 

have the duty to bargain collectively with respect to the following 

subjects for emnlovees other than limited-scone members of_ the 

bargaining unit under Section 33-105( c )(2): 
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* * * 
(2) Pension and other retirement benefits ([shall be negotiable,]] for 

active employees only, [(one (1) year after the effective date of 

this article]] hut the narties must not har~a1n over the 

nartic1nation hv anv emnlovee who 1s a memher of the harP-a1nim1 
~ --- - - -

unit under Section 11-105(c)(1) in either the TnteorntPd 
---- ~ 

Retirement Plan or the Retirement SavinP-s Plan. 
- -

* * * 

( 5) Provisions for the orderly processing and settlement of 

grievances concerning the interpretation and implementation of a 

collective bargaining agreement, which may include: 

[(a.]] LA) Binding third party arbitration for em!llovees other 

than memhers of the harP-aininP- unit 1mder Section 11-

105fc)fl), [[provided that]] lllU the arbitrator [[shall have 

no authority to]] must not amend, add to, or subtract from 

the provisions of the collective bargaining agreement; and 

[[b.]] £W Provisions for exclusivity of forum. 

The dutv to hargain under this suhsecrion_ and anv agreement reached as 

a result ofharP-aininP-_ must not limit the emnlover's authoritv to reauire 

a newlv-hired emnlovee to remain in nroharionarv status_ during which 

the emnlovee mav he terminated for anv cause or without cause and 

without anv right of rnevance for a neriod that does not exceed 6 
- - -

months_ l Jnless a snec1fic nroharionarv neriod is reauired hv law_ thP 
- - - - - ~ 

!larties mav a~ee on anv 11rohationarv !leriod that is not less tha~ 

months. 
nut:v tn harrrain fnr limited-scnnP. emnlnvee.~- The emnlover and the· 

- -- -

certified renresentative have the dutv to harP-a1n collectivelv on onlv the 
- ------ -
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163 

164 

165 

166 

167 

168 

169 

fo11owinP- subiectc:; with resnect to emn1ovees who are limited-scone 
- - --

memhen;; of the harQainin'1 unit under Section '.-B-105( c )(2): 

ill 
.QJ 

[[(b)]] !£J 

[((c)]] till 
[((d)]J ~ 

- - -

wape scales and Peneral waQe adiustmentc:;: and 
- - ~· 

dues or service fee deductions_ 

* * * 

* * 

A Preement * * * 

170 Sec. 2. Transition. 

171 The certified renresentative and the emnlover must harPain under Section 33-

172 107 with resnect to temnorarv. seasonal. and substitute emnlovees who are membe~ 
- -

173 of a barPainim? unit includinP limited-scone emnlovees. immediatelv after this Act 
- - - -

174 becomes law. The nrocedures for imnac:;se resolution under Section 33-108 annlv to 

175 this harPaininP nrocess. but the sneci:fic action deadlines in that section do not annlv 

176 An initial aQTeement between the certified renresentative and the emnlover with 

1 77 resnect to ternnorarv. seac:;onaL and substitute emn1ovees must exnire on the same 
- -

178 date as the existinP agreements for the SL T and OPT harPaininP unite:. 
- - -

1 79 Approved: 

180 

Steven A. Silverman, President, County Council 

181 Approved: 

182 ~¾~, 
Douglas M~Duncan, County Executive 

183 This is a con·ect copy of Council action. 

184 <#~t:c. ~LVJJ 
Mary ~gar, CMC~lerk of the Council 
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