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EXPECTED ATTENDEES

N/A

COUNCIL DECISION POINTS & COMMITTEE RECOMMENDATION

e Action — Council vote expected
e The Public Safety Committee (3-0) recommends enactment of Bill 21-22 as amended.

DESCRIPTION/ISSUE

Expedited Bill 21-22 would:
(1) prohibit the possession of firearms in or near places of public assembly, with certain
exemptions;
(2) remove an exemption that allows individuals with certain handgun permits to possess
handguns within 100 yards of a place of public assembly: and
(3) generally amend the law regarding restrictions against firearms in the County.

SUMMARY OF KEY DISCUSSION POINTS
The PS Committee recommends the enactment of Expedited Bill 21-22 with amendments to:

e clarify the definition of “place of public assembly” in light of recent Supreme Court
jurisprudence;

e update provisions regarding ghost guns due to changes in Maryland law; and

e expressly add a severability clause to Chapter 57 of the County Code.
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MEMORANDUM

November 10, 2022

TO: County Council
FROM: Christine Wellons, Senior Legislative Attorney

SUBJECT:  Expedited Bill 21-22, Weapons — Firearms In or Near Places of Public Assembly
PURPOSE:  Final action — roll call vote expected

Committee recommendation (3-0): approval of Bill 21-22 with amendments

Bill 21-22, Weapons — Firearms In or Near Places of Public Assembly, sponsored by Lead
Sponsor Council President Albornoz and Co-Sponsored by Councilmembers Hucker, Friedson,
Navarro, Jawando, Riemer, Katz, Council Vice-President Glass and Councilmember Rice, was
introduced on July 12, 2022. A Public Hearing occurred on July 26, 2022 and a Public Safety
Committee worksession was held on October 31, 2022. Final action is scheduled for November
15, 2022.

Expedited Bill 21-22 would:

(1) prohibit the possession of firearms in or near places of public assembly, with
certain exemptions;

(2) remove an exemption that allows individuals with certain handgun permits to
possess handguns within 100 yards of a place of public assembly: and

3) generally amend the law regarding restrictions against firearms in the County.

BACKGROUND

In the Supreme Court decision of New York State Rifle & Pistol Assn. v. Bruen, Superintendent
of New York State Police, Slip Opinion No. 20-843 (June 23, 2022), available at
https://www.supremecourt.gov/opinions/2 1pdf/20-843 7i80.pdf, the Supreme Court overturned a
requirement of New York’s handgun carry law. The New York law had required an applicant for a
handgun carry license to show “proper cause” for the license, and the Supreme Court held that the
requirement violated the Second Amendment’s right to bear arms. The Court explained, however,
that “longstanding” “laws forbidding the carrying of firearms in sensitive places such as schools
and government buildings” are constitutionally permissible.



https://www.supremecourt.gov/opinions/21pdf/20-843_7j80.pdf

Like New York, Maryland has a proper-cause requirement for wear-and-carry handgun
licenses. See Md. Code Ann., Public Safety Section 5-306. Governor Hogan, in response to Bruen,
instructed the Maryland State Police not to enforce the proper-cause element of the Maryland law.
https://governor.maryland.eov/2022/07/05/governor-hogan-directs-maryland-state-police-to-
suspend-good-and-substantial-reason-standard-for-wear-and-carry-permits/. Subsequently, the
Court of Special Appeals struck down Maryland’s proper cause requirement in late July. In re Rounds,
255 Md. App. 205 (2022).

As a result of the Supreme Court eliminating “just cause” requirements, more individuals in
Maryland likely will carry firearms, regardless of whether the individuals have any good or substantial
reason to carry them.

BILL SPECIFICS

Expedited Bill 21-22 would prevent an individual from possessing a firearm within 100
yards of a place of public assembly even when the individual has a wear-and-carry permit from
the State of Maryland. This restriction would strengthen current County law, which exempts
individuals with permits from the restriction against carrying weapons within 100 yards of places of
public assembly.

LEGAL FRAMEWORK

Maryland law specifically allows counties to regulate the possession of certain firearms
within 100 yards of a place of public assembly. Under the Criminal Law Article of the Maryland
Code, § 4-209:

State preemption

(a) Except as otherwise provided in this section, the State preempts the right of a county,
municipal corporation, or special taxing district to regulate the purchase, sale, taxation, transfer,
manufacture, repair, ownership, possession, and transportation of:

(1) a handgun, rifle, or shotgun; and
(2) ammunition for and components of a handgun, rifle, or shotgun.
Exceptions

(b)(1) A county, municipal corporation, or special taxing district may regulate the
purchase, sale, transfer, ownership, possession, and transportation of the items listed in
subsection (a) of this section:

(1) with respect to minors;
(i1) with respect to law enforcement officials of the subdivision; and

(i11) except as provided in paragraph (2) of this subsection, within 100
yards of or in a park, church, school, public building, and other place of public
assembly.
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(2) A county, municipal corporation, or special taxing district may not prohibit the teaching
of or training in firearms safety, or other educational or sporting use of the items listed in
subsection (a) of this section.

(Emphasis added).

There are many instances in which the State limits a person’s ability to carry a weapon,
regardless of whether the person has a permit. See the Maryland State Police website,
https://mdsp.maryland.gov/Organization/Pages/CriminallnvestigationBureau/LicensingDivision/
Firearms/WearandCarryPermit.aspx, which lists numerous state areas, such as State parks and
State buildings, where a concealed carry permit does not apply. Currently, the State law prevents
permit carriers from possessing firearms at specific locations including school property, state
buildings (not County buildings), state parks, the General Assembly, aircraft, Maryland Rest
Areas, and certain daycares. See id.

Notably, these restricted areas identified by the State Police do not include certain areas
within the County’s broader definition of “place of public assembly”” — which was amended under
Bill 4-21 bill to mean “a place where the public may assemble, whether the place is publicly or
privately owned, including a park; place of worship; school; library; recreational facility; hospital;
community health center; long-term facility; or multipurpose exhibition facility, such as a
fairgrounds or conference center. A place of public assembly includes all property associated with
the place, such as a parking lot or grounds of a building.”

SUMMARY OF PUBLIC HEARING

On July 26, 2022, the Council heard extensive testimony regarding Expedited Bill 21-22.
(©15). Many speakers supported the bill as necessary for public safety. Many speakers opposed
the bill based upon Second Amendment and safety concerns.

SUMMARY OF PUBLIC SAFETY WORKSESSION
The Committee discussed the following issues, and adopted the following amendments.

1. Supreme Court Approach to Identifying “Sensitive Places” —i.e., places where
Guns may be Banned

Prior to Bruen, the judicial test to review firearms regulations consisted of two parts: (1)
whether a gun regulation was consistent with Constitutional text and history; and (2) whether the
regulation satisfied a means-ends balancing test (consisting of strict or intermediate scrutiny).
Under Bruen, the Court has shifted so that only the first part of the test now matters; if the court
concludes that a regulation is not consistent with the Constitutional text and history, it is invalid.
It can no longer be resuscitated by a balancing test.

In Bruen, the Supreme Court explicitly rejected New York’s identification of “sensitive
places” where firearms may be banned, even for individuals who have wear-and-carry permits:

Although we have no occasion to comprehensively define “sensitive places” in this
case, we do think respondents err in their attempt to characterize New York’s
proper-cause requirement as a “sensitive-place” law. In their view, “sensitive
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places” where the government may lawfully disarm law-abiding citizens include
all “places where people typically congregate and where law-enforcement and
other public-safety professionals are presumptively available.” Brief for
Respondents 34. It is true that people sometimes congregate in “sensitive places,”
and it is likewise true that law enforcement professionals are usually presumptively
available in those locations. But expanding the category of “sensitive places”
simply to all places of public congregation that are not isolated from law
enforcement defines the category of “sensitive places” far too broadly.
Respondents’ argument would in effect exempt cities from the Second Amendment
and would eviscerate the general right to publicly carry arms for self-defense....

Slip opinion at 21 (emphasis added).

The Court went on to identify five locations — schools, legislative assemblies, government
buildings, polling places, and courthouses — it considers to be “sensitive places” where weapons
may be totally prohibited. The Court left open the possibility that other locations where weapons
were historically banned — or the modern counterparts of those locations — might qualify as
“sensitive places.”

2.

....[Alnalogical reasoning requires only that the government identify a well-
established and representative historical analogue, not a historical twin. So even
if a modern-day regulation is not a dead ringer for historical precursors, it still
may be analogous enough to pass constitutional muster.

Consider, for example, Heller’s discussion of “longstanding” “laws forbidding the
carrying of firearms in sensitive places such as schools and government
buildings.” 554 U. S., at 626. Although the historical record yields relatively few
18th- and 19th-century “sensitive places” where weapons were altogether
prohibited—e.g., legislative assemblies, polling places, and courthouses—we are
also aware of no disputes regarding the lawfulness of such prohibitions. See D.
Kopel & J. Greenlee, The “Sensitive Places” Doctrine, 13 Charleston L. Rev. 205,
229-236, 244-247 (2018); see also Brief for Independent Institute as Amicus
Curiae 11-17. We therefore can assume it settled that these locations were
“sensitive places” where arms carrying could be prohibited consistent with the
Second Amendment. And courts can use analogies to those historical regulations
of “sensitive places” to determine that modern regulations prohibiting the carry
of firearms in new and analogous sensitive places are constitutionally
permissible.

Slip opinion at 21 (emphasis added).

Amendments to the Definition of “Place of Public Assembly”

The County currently defines a “place of public assembly” as follows:

Place of public assembly: A “place of public assembly” is a place where the public

may assemble, whether the place is publicly or privately owned, including a park;

place of worship; school; library; recreational facility; hospital; community health
4



center; long-term facility; or multipurpose exhibition facility, such as a fairgrounds
or conference center. A place of public assembly includes all property associated
with the place, such as a parking lot or grounds of a building. (Sec. 57-1).

In order to make this definition more closely aligned with Bruen’s approach to “sensitive
places” (as discussed above) — and in order to include places that Bruen has specifically said do qualify
as “sensitive places” — the Committee voted to adopt the following amendment.

After line 1, add the following.

57-1. Definitions

* * *

Place of public assembly: A “place of public assembly” is;:

1 a [place where the public may assemble, whether the place is] publicly or
privately owned:|, including a]

(A)  park;
(B)  place of worship;
(C)  school;
(D)  library;
(E)  recreational facility;
(F)  hospital;
(G) community health center, including any health care facility or
community-based program licensed by the Maryland Department of
Health;
(H) long-term facility, including any licensed nursing home, group
home, or care home; [or]
D multipurpose exhibition facility, such as a fairgrounds or conference
center; or
@))] childcare facility;
2) government building, including any place owned by or under the control of
the County:
3) polling place;
4 courthouse;
(&) legislative assembly; or




6) a gathering of individuals to collectively express their constitutional right
to protest or assemble.

A “place of public assembly” includes all property associated with the place, such
as a parking lot or grounds of a building.

* * *

3. Severability Clause

Given the fluctuating jurisprudence regarding the Second Amendment, the Committee voted
to add a “severability clause” to the bill. The purpose of the severability clause is to explicitly reflect
the Council’s intent that if any portion of the bill is found to be invalid, the remainder of the bill must
remain in effect. This is important so that if a court were to strike down portions of the County’s law
against carrying firearms in “places of public assembly”, the remainder of the law would be
enforceable.

After line 31, insert the following.
Sec. 3. Severability. If any provision of this Act, or any provision of Chapter 57, is found to
be invalid by the final judgment of a court of competent jurisdiction, the remaining provisions must

be deemed severable and must continue in full force and effect.

4. Alisnment with Marvland Law

After the adoption of Council Bill 4-21 (Ghost Guns), the General Assembly adopted ghost
gun legislation requested by Attorney General Frosh (Chapter 1 of the 2022 Laws of Maryland).

In order to align County ghost gun definitions with those of the new state law — and in
order to acknowledge that the ghost gun laws must be interpreted in accordance with regulations
of the federal Bureau of Alcohol, Tobacco, Firearms, and Explosives — the Committee adopted the
following amendments.

After line 1, add the following.

57-1. Definitions

* * *

Gun or firearm: Any rifle, shotgun, revolver, pistol, ghost gun, undetectable gun, air gun,
air rifle or any similar mechanism by whatever name known which is designed to expel a
projectile through a gun barrel by the action of any explosive, gas, compressed air, spring

or elastic.
* * *

(2) “Ghost gun” means a firearm, including an unfinished frame or receiver,
that:



(A) lacks a unique serial number engraved or cased in metal alloy on the
frame or receiver by a licensed manufacturer, maker or importer
[under] in accordance with federal law; and

(B) lacks markings and is not registered with the Secretary of the State
Police in accordance with [27 C.F.R. § 479.102] Section 5-
703(b)(2)(ii) of the Public Safety Article of the Maryland Code.

[It] “Ghost gun” does not include a firearm that has been rendered
permanently inoperable, or a firearm that is not required to have a serial
number in accordance with the Federal Gun Control Act of 1968.

£ * *
() “Undetectable gun” means:
* * *
9 “Unfinished frame or receiver” means a forged, cast, printed, extruded, or

machined body or similar article that has reached a stage in manufacture
where it may readily be completed, assembled, or converted to be used as
the frame or receiver of a functional firearm.

Add the following uncodified section to Bill 21-22.
Sec. 4. This Act and Chapter 57 must be construed in a manner that is consistent with
regulations of the federal Bureau of Alcohol, Tobacco, Firearms, and Explosives, including 87 FR

24652 (effective August 24, 2022), as amended.

5. Technical Correction

The Committee voted to adopt the following technical amendment to correct a
typographical error in Section 57-7(d).

57-7. Access to guns by minors.

% * *

(d) A person must not purchase, sell, transfer, possess, or [transfer] transport a ghost
gun, including a gun created through a 3D printing process, in the presence of a minor.

* * *

NEXT STEP: Roll call vote on whether to enact Expedited Bill 21-22 with amendments, as
recommended by the Public Safety Committee.
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Expedited Bill No. 21-22

Concerning: "Weapons — Firearms In or
Near Places of Public Assembly

Revised: _11/10/2022 Draft No. _2

Introduced: July 12, 2022

Expires: January 12, 2024

Enacted:

Executive:

Effective:

Sunset Date: _None

Ch. , Laws of Mont. Co.

COUNTY COUNCIL
FOR MONTGOMERY COUNTY, MARYLAND

Lead Sponsor: Council President Albornoz
Co-Sponsors: Councilmembers Hucker, Friedson, Jawando, Riemer, and Katz; Council Vice-
President Glass; and Councilmember Rice

AN EXPEDITED ACT to:
(1) prohibit the possession of firearms in or near places of public assembly, with certain
exemptions;
2) remove an exemption that allows individuals with certain handgun permits to
possess handguns within 100 yards of a place of public assembly; and
3) generally amend the law regarding restrictions against firearms in the County.

By amending
Montgomery County Code
Chapter 57, Weapons
[[Section]] Sections 57-1, 57-7, and 57-11

Boldface Heading or defined term.

Underlining Added to existing law by original bill.

[Single boldface brackets] Deleted from existing law by original bill.

Double underlining Added by amendment.

[[Double boldface brackets]] Deleted from existing law or the bill by amendment.
*orox Existing law unaffected by bill.

The County Council for Montgomery County, Maryland approves the following Act:
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EXPEDITED BILL NO. 21-22

Sec. 1. [[Section]] Sections 57-1, 57-7, and 57-11 [[is]] are amended as

follows:

57-1. Definitions.

* * *

Gun or firearm: Any rifle, shotgun, revolver, pistol, ghost gun,

undetectable gun, air gun, air rifle or any similar mechanism by

whatever name known which is designed to expel a projectile through a

gun barrel by the action of any explosive, gas, compressed air, spring or

elastic.

2)

(8)

* * *

“Ghost gun” means a firearm, including an unfinished frame or

receiver, that:

(A) lacks a unique serial number engraved or cased in metal
alloy on the frame or receiver by a licensed manufacturer,
maker or importer [[under]] in_accordance with federal
law; and

(B) lacks markings and is not registered with the Secretary of
the State Police in accordance with [[27 C.F.R. § 479.102]]
Section 5-703(b)(2)(ii) of the Public Safety Article of the

Maryland Code.
[[1t]] “Ghost gun” does not include a firearm that has been

rendered permanently inoperable, or a firearm that is not required
to have a serial number in accordance with the Federal Gun

Control Act of 1968.

* * *

“Undetectable gun” means:

2.

(2)
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EXPEDITED BILL NO. 21-22

* * *

“Unfinished frame or receiver” means a forged, cast, printed,

extruded, or machined body or similar article that has reached a
stage in manufacture where it may readily be completed,

assembled., or converted to be used as the frame or receiver of a

functional firearm.

* * *

Place of public assembly: A “place of public assembly” is:

A

a [[place where the public may assemble, whether the place is]]

publicly or privately owned:[[, including a]]

cEEEBRBEE

z

park;

place of worship;

school;

library;

recreational facility;

hospital;

community health center, including any health care facility
or community-based program licensed by the Maryland
Department of Health;

long-term facility, including any licensed nursing home,
group home, or care home; [[or]]

multipurpose exhibition facility, such as a fairgrounds or

conference center; or

childcare facility;

3)
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EXPEDITED BILL NO. 21-22

(2) government building, including any place owned by or under the
control of the County;

(3) polling place;

(4) courthouse;

(5) legislative assembly: or

(6) a_ gathering of individuals to collectively express their

constitutional right to protest or assemble.

A “place of public assembly” includes all property associated with the

place, such as a parking lot or grounds of a building.

* * *

57-7. Access to guns by minors.

(d)

* * *

A person must not purchase, sell, transfer, possess, or [[transfer]]
transport a ghost gun, including a gun created through a 3D printing

process, in the presence of a minor.

* * *

57-11. Firearms in or near places of public assembly.

(a)

(b)

In or within 100 yards of a place of public assembly, a person must not:

(1)  sell, transfer, possess, or transport a ghost gun, undetectable gun,
handgun, rifle, or shotgun, or ammunition or major component
for these firearms; or

(2)  sell, transfer, possess, or transport a firearm created through a 3D
printing process.

This section does not:

(1)  prohibit the teaching of firearms safety or other educational or

sporting use in the areas described in subsection (a);

4.
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EXPEDITED BILL NO. 21-22

(2) apply to a law enforcement officer, or a security guard licensed to
carry the firearm;

(3) apply to the possession of a firearm or ammunition, other than a
ghost gun or an undetectable gun, in the person’s own home;

(4) apply to the possession of one firearm, and ammunition for the
firearm, at a business by either the owner who has a permit to
carry the firearm, or one authorized employee of the business
who has a permit to carry the firearm; or

(5) [apply to the possession of a handgun by a person who has
received a permit to carry the handgun under State law; or]

[(6)] apply to separate ammunition or an unloaded firearm:

(A) transported in an enclosed case or in a locked firearms rack
on a motor vehicle, unless the firearm is a ghost gun or an
undetectable gun; or

(B) Dbeing surrendered in connection with a gun turn-in or
similar program approved by a law enforcement agency.

* * *
Sec. 2. Expedited Effective Date. The Council declares that this legislation
1s necessary for the immediate protection of the public interest. This Act takes effect
on the date on which it becomes law.

Sec. 3. Severability. If any provision of this Act, or any provision of Chapter

57, 1s found to be invalid by the final judgment of a court of competent jurisdiction,

the remaining provisions must be deemed severable and must continue in full force
and effect.



EXPEDITED BILL NO. 21-22

102 Sec. 4. This Act and Chapter 57 must be construed in a manner that is

103 consistent with regulations of the federal Bureau of Alcohol, Tobacco, Firearms, and
104  Explosives, including 87 FR 24652 (effective August 24, 2022), as amended.

(6)
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LEGISLATIVE REQUEST REPORT

Bill 21-22
Weapons — Firearms in or Near Places of Public Assembly

The bill would prohibit the possession of firearms in or near areas of
public assembly and remove an exemption that currently allows
individuals with certain handgun permits to possess weapons within
100 yards of a place of public assembly.

Gun violence.

Protect the possession of certain areas within sensitive areas, e.,g., in
or near places of public assembly.

Montgomery County Police Department
Office of Management and Budget

Office of Legislative Oversight

Office of Legislative Oversight
To be done.

State of Maryland

Christine Wellons, Senior Legislative Attorney

Yes

N/A



Fiscal Impact Statement
Bill 21-22 — Weapons — Firearms In or Near Places of Public Assembly
. Legislative Summary
Bill 21-22 would prohibit the possession of firearms in or near places of public assembly,
remove an exemption that allows individuals with certain handgun permits to possess
handguns within 100 yards of a place of public assembly, and amend the law regarding
restrictions against firearms in the County.
. An estimate of changes in County revenues and expenditures regardless of whether the
revenues or expenditures are assumed in the recommended or approved budget.
Includes source of information, assumptions, and methodologies used.
The Bill’s impact on County expenditures is expected to be nominal. Changes in the number
of calls for service are expected to be small and can be absorbed within the Montgomery
County Police Department’s current staff complement. There is no anticipated impact on
County revenues.

. Revenue and expenditure estimates covering at least the next 6 fiscal years.

As stated in the response to question #2, the Bill’s impact on County expenditures is
expected to be nominal, and there is no anticipated impact on County revenues.

. An Actuarial analysis through the entire amortization period for each bill that would
affect retiree pension or group insurance costs.

Not applicable.

. An estimate of expenditures related to County’s information technology (IT) systems,
including Enterprise Resource Planning (ERP) systems.

There is no anticipated impact on County information technology systems.

. Later actions that may affect future revenue and expenditures if the bill authorizes
future spending.

Bill 21-22 does not authorize future spending.
. An estimate of the staff time needed to implement the bill.

Staff time required to administer the Bill is expected to be minimal. Officer training will be
accomplished through an informational bulletin.

. An explanation of how the addition of new staff responsibilities would affect other

duties.

No new staff would be required.



9. An estimate of costs when an additional appropriation is needed.

10.

11.

12.

13.

14.

Not applicable.

A description of any variable that could affect revenue and cost estimates.

Not applicable.

Ranges of revenue or expenditures that are uncertain or difficult to project.

The number of additional calls that the Emergency Communications Center (ECC) may
receive in a calendar year due to this Bill is difficult to quantify, but is expected to be
minimal. The Department will reevaluate after one year.

If a bill is likely to have no fiscal impact, why that is the case.

See response to question #2.

Other fiscal impacts or comments.

Not applicable.

The following contributed to and concurred with this analysis:

Darren Francke, Assistant Chief of Police, Management Services Bureau

Dale Phillips, Director, Management and Budget Division

Karla Thomas, Manager, Management and Budget Division
Derrick Harrigan, Office of Management and Budget
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Jennifer R. Bryant, Director Date
Office of Management and Budget



Racial Equity and Social Justice (RESJ)

Impact Statement

Office of Legislative Oversight

EXPEDITED WEAPONS — FIREARMS IN OR NEAR PLACES OF PUBLIC
BiLL21-22: ASSEMBLY

SUMMARY

The Office of Legislative Oversight (OLO) finds the racial equity and social justice (RESJ) impact of Expedited Bill 21-22 is
indeterminant due to insufficient information on the demographics of the Bill’s beneficiaries, as well as on the potential
effects on gun violence and police interactions in the County.

PURPOSE OF RESJ IMPACT STATEMENT

The purpose of RESJ impact statements is to evaluate the anticipated impact of legislation on racial equity and social
justice in the County. Racial equity and social justice refer to a process that focuses on centering the needs, leadership,
and power of communities of color and low-income communities with a goal of eliminating racial and social inequities.
Achieving racial equity and social justice usually requires seeing, thinking, and working differently to address the racial
and social harms that have caused racial and social inequities.?

1

PURPOSE OF EXPEDITED BILL 21-22

Gun violence is a significant public health problem in the United States. In 2020, there were 45,222 gun-related deaths,
54 percent of which were suicides and 43 percent of which were homicides.> Gun homicides have recently been
highlighted as a rapidly growing concern, potentially a result of distress during the pandemic.* In 2020, 79 percent of
homicides involved a firearm, the highest percentage recorded in over 50 years.> Further, the firearm homicide rate
jumped 35 percent in 2020, an increase deemed as historic by the Centers for Disease Control and Prevention (CDC).®
The U.S. also stands out internationally when it comes to gun homicides. Among high-income countries with populations
of 10 million or more, the U.S. ranks first in gun homicides, having a rate more than double the next country on the list,
Chile, and 22 times greater than in the European Union as a whole.”

Following the Supreme Court decision on New York State Rifle & Pistol Assn. v. Bruen, Superintendent of New York State
Police, Governor Larry Hogan ordered Maryland State Police to suspend the ‘good and substantial reason’ standard in
reviewing applications for wear-and-carry permits.® Recent reports have noted a sharp increase in new permit
applications in Maryland following the governor’s orders.®

The goal of Expedited Bill 21-22 is to “prevent an individual from possessing a firearm within 100 yards of a place of
public assembly even when the individual has a wear-and-carry permit from the State of Maryland.”*° The Bill achieves

this goal through removing an exemption in County law that currently allows individuals with certain handgun permits to
possess handguns within 100 yards of a place of public assembly.

Office of Legislative Oversight August 5, 2022
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State law currently prohibits permit carriers from possessing firearms at specific locations, including school property,
state buildings, and state parks, among other locations. Bill 21-22 broadens the restricted areas established by the state
to include places of public assembly as defined by County law, which includes parks, places of worship, schools, libraries,
recreational facilities, hospitals, community health centers, long-term facilities, or multipurpose exhibition facilities, such
as fairgrounds or conference centers. A place of public assembly can be publicly or privately owned, and includes all
property associated with the place, such as a parking lot or grounds of a building.*

Expedited Bill 21-22 was introduced to the Council on July 12, 2022.
In February 2021, OLO published a RESJ impact statement (RESJIS) for Bill 4-21, Weapons — Protection of Minors and

Public Places — Restrictions Against Ghost Guns and Undetectable Guns.'? OLO builds on Bill 4-21’s analysis for this
RESIJIS.

GUN VIOLENCE AND RACIAL EQUITY

Black, Indigenous, and Other People of Color (BIPOC), have long experienced significant disparities in gun violence.
Regarding the recent sharp increase in gun homicides, researchers at the CDC stated:

“The firearm homicide rate in 2020 was the highest recorded since 1994 (1). However, the increase in firearm
homicides was not equally distributed. Young persons, males, and Black persons consistently have the highest
firearm homicide rates, and these groups experienced the largest increases in 2020. These increases represent
the widening of long-standing disparities in firearm homicide rates. For example, the firearm homicide rate
among Black males aged 10-24 years was 20.6 times as high as the rate among White males of the same age in
2019, and this ratio increased to 21.6 in 2020.”*3

While some attribute violence in BIPOC communities to individual behaviors and choices, these explanations often
ignore the central role government has played in driving segregation and concentrated poverty, common conditions in
communities stricken with violence. The following section provides an overview of studies that explore the relationship
between violence, segregation, and concentrated poverty, with the intent of demonstrating that racial and ethnic
disparities in gun violence are neither natural nor random. Please see the RESIJIS for Expedited Bill 30-21 , Landlord-
Tenant Relations — Restrictions During Emergencies — Extended Limitations Against Rent Increases and Late Fees, for
detailed background on the government’s role in fostering segregation and the racial wealth divide.'

Drivers of Gun Violence. Multiple studies have pointed to residential segregation and concentrated poverty as strong
predictors of violence, and more specifically gun violence, in communities, for instance:

e Astudy of 103 metropolitan areas over five decades found that “(1) racial segregation substantially increases
the risk of homicide victimization for blacks while (2) simultaneously decreasing the risk of white homicide
victimization. The result...is that (3) segregation plays a central role in driving black-white differences in
homicide mortality.”?®

e Astudy of over 65,000 firearm-related deaths among U.S. youth ages 5 to 24 between 2007 and 2016 found that
“higher concentration of county-level poverty was associated with increased rates of total firearm-related
deaths.” Moreover, “two-thirds of firearm-related homicides could be associated with living in a county with a
high concentration of poverty.”1¢

Office of Legislative Oversight 2 August 5, 2022
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e Astudy of U.S. gun violence data between 2014 and 2017 found that “gun violence is higher in counties with
both high median incomes and higher levels of poverty.” The researchers went on to state that the “findings
may well be due to racial segregation and concentrated disadvantage, due to institutional racism, police-
community relations, and related factors.”?’

e Astudy of shootings in Syracuse, New York between 2009 and 2015 found that “higher rates of segregation,
poverty and the summer months were all associated with increased risk of gun violence.”*®

e A study of gunshot victims (GSVs) in Louisville, KY between 2012 and 2018 found that “[r]elative to green-graded
neighborhoods, red-graded [redlined] neighborhoods had five times as many GSVs. This difference remained
statistically significant after accounting for differences in demographic, racial, and housing characteristics of
neighborhoods.”?

e Astudy of 13 U.S. cities between 2018 and 2020 found that in 2020, “violence was higher in less-privileged
neighborhoods than in the most privileged,” where less-privileged neighborhoods demonstrated a higher degree
of racial, economic, and racialized economic segregation.®

Consequences of Gun Violence. Gun violence has harmful effects that reverberate deeply in families and communities.
As Dr. Thomas R. Simon, CDC Associate Director for Science, Division of Violence Prevention, stated to Vox “[p]art of the
reason why violence is a public health problem is because of the significant and lasting health consequences for victims.”
The 2022 Vox article provides an overview of research on the toll of gun violence, including the following findings:*

e Survivors of gun violence are at an increased risk of chronic pain, psychiatric disorders, and substance abuse and
are more likely to experience mental health challenges.

e More than 15,000 American children lose a parent to gun violence each year. Children who lose a parent (for
any reason, including gun violence) are more likely to have lower educational attainment, which could lead to
poorer health given the strong link between education and health outcomes.

e Even if a person has not directly lost a loved one to a gun incident, being exposed to gun violence in a
community leads to mental health issues, including problems with social function, anxiety, and depression.

e A 2018 study of six American cities found that individual shootings cost between $583,000 and $2.5 million,
depending on the city and whether the firearm injury was fatal or nonfatal.

Data on Gun Violence. National data in Table 1 demonstrates racial and ethnic disparities in gun homicides, whereby
Black Americans had a firearm homicide rate eleven times that of White Americans in 2020. Latinx and Native Americans
respectively had firearm homicide rates two and three times greater than Whites, while Asian/Pacific Islanders had a
lower firearm homicide rate than Whites.

Office of Legislative Oversight 3 August 5, 2022
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Table 1: 2020 Firearm Homicide Incidence by Race and Ethnicity, United States

Race and Ethnicity? Number (.)f.Firearm Rate of Firearm Homicides
Homicides per 100,000 persons

Asian or Pacific Islander 227 1.0

American Indian or Alaska Native 221 8.1

Black 11,904 26.6

Latinx 2,946 4.5

White 4,052 2.2

Note: Rates are age-adjusted
Source: Changes in Firearm Homicide and Suicide Rates Report, CDC

Local data also confirms racial and ethnic disparities in gun violence. A review of 2016-2018 data by Healthy
Montgomery, the County’s community health improvement initiative, found that Black residents had an age-adjusted
firearm hospitalization rate of 8.6 per 100,000 persons, compared to 2.4 for Latinx residents, 1.2 for White residents,
and 0.3 for Asian residents.?

ANTICIPATED RESJ IMPACTS

To consider the anticipated impact of Expedited Bill 21-22 on RESJ in the County, OLO recommends the consideration of
two related questions:

e Who are the primary beneficiaries of this bill?

e What racial and social inequities could passage of this bill weaken or strengthen?

For the first question, the primary beneficiaries of the Bill are presumably residents who frequent places of public
assembly, as they could experience increased safety from more gun restrictions in these areas. However, there is no
definitive data on the demographics of people who frequent places of public assembly in the County. As such, OLO
cannot conclude whether there are racial or ethnic disparities among the primary beneficiaries of this Bill.

For the second question, OLO considers the effect this Bill could have on reducing gun violence in the County given its
disproportionate impact on BIPOC residents. While there is strong evidence to suggest that restricting gun access can
reduce gun violence,* there is little research on the effect of place-based restrictions such as those proposed in this Bill.
Further, it is unclear how the enforcement of this law would potentially change police contact with residents, and
whether that could worsen existing disparities in police interactions with BIPOC residents.®

Taken together, OLO finds that the RESJ impact of this Bill is indeterminant.

RECOMMENDED AMENDMENTS

The Racial Equity and Social Justice Act requires OLO to consider whether recommended amendments to bills aimed at
narrowing racial and social inequities are warranted in developing RESJ impact statements.?® OLO finds that the RES)J
impact of Expedited Bill 21-22 is indeterminant due to insufficient information on the demographics of the Bill’s
beneficiaries, as well as on the potential effects on gun violence and police interactions in the County. OLO does not
offer recommended amendments since the Bill was not found to be inequitable.

August 5, 2022
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In their recently released study on increased gun violence, researchers at the CDC note, “[t]he findings of this study
underscore the importance of comprehensive strategies that can stop violence now and in the future by addressing
factors that contribute to homicide and suicide, including the underlying economic, physical, and social inequities that
drive racial and ethnic disparities in multiple health outcomes.”?” Should the Council seek to improve the RESJ impact of
this Bill through incorporating recommended amendments or introducing companion legislation, the policy solutions
highlighted by the CDC researchers in the study can be considered.

CAVEATS

Two caveats to this racial equity and social justice impact statement should be noted. First, predicting the impact of
legislation on racial equity and social justice is a challenging analytical endeavor due to data limitations, uncertainty, and
other factors. Second, this RESJ impact statement is intended to inform the legislative process rather than determine
whether the Council should enact legislation. Thus, any conclusion made in this statement does not represent OLO's
endorsement of, or objection to, the bill under consideration.

CONTRIBUTIONS

OLO staffer Janmarie Pefia drafted this RESJ impact statement.

! Definition of racial equity and social justice adopted from “Applying a Racial Equity Lens into Federal Nutrition Programs” by
Marlysa Gamblin, et.al. Bread for the World, and from Racial Equity Tools. https://www.racialequitytools.org/glossary

2 |bid

3 John Gramlich, “What the Data Says about Gun Deaths in the U.S.,” Pew Research Center, February 3, 2022.
https://www.pewresearch.org/fact-tank/2022/02/03/what-the-data-says-about-gun-deaths-in-the-u-s/

4 Becky Sullivan and Nell Greenfieldboyce “Firearm-Related Homicide Rate Skyrockets Amid Stresses of the Pandemic, the CDC Says,”
Research News, NPR, May 10, 2022. https://www.npr.org/2022/05/10/1097916487/firearm-homicide-rates-soar-pandemic-cdc-says
5 John Gramlich

6 “Firearm Deaths Grow, Disparities Widen,” CDC Newsroom, CDC, May 10, 2022. https://www.cdc.gov/media/releases/2022/s0510-
vs-firearm-deathrates.html

7“On Gun Violence, the United States is an Outlier,” Institute for Health Metrics and Evaluation,” May 31, 2022.
https://www.healthdata.org/acting-data/gun-violence-united-states-outlier

8 “Governor Hogan Directs Maryland State Police to Suspend ‘Good and Substantial Reason’ Standard For Wear and Carry Permits,”
The Office of Governor Larry Hogan, July 5, 2022. https://governor.maryland.gov/2022/07/05/governor-hogan-directs-maryland-
state-police-to-suspend-good-and-substantial-reason-standard-for-wear-and-carry-permits/

% Frederick Kunkle, “Supreme Court Ruling Sets Off Rush for Concealed Gun Permits in Maryland,” Washington Post, July 18, 2022.
https://www.washingtonpost.com/dc-md-va/2022/07/15/concealed-carry-maryland-guns-hogan/

10 “Expedited Bill 21-22, Weapons — Firearms In or Near Places of Public Assembly,” Montgomery County, Maryland, July 12, 2022.
https://www.montgomerycountymd.gov/council/Resources/Files/agenda/col/2022/20220712/20220712 10A.pdf
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12 Racial Equity and Social Justice Impact Statement for Bill 4-21, Office of Legislative Oversight, Montgomery County, Maryland,
February 8, 2021. https://montgomerycountymd.gov/OLO/Resources/Files/resjis/2021/RESJIS-Bill4-21.pdf

13 Scott R. Kegler, Thomas R. Simon, et. al., “Vital Signs: Changes in Firearm Homicide and Suicide Rates — United States, 2019-2020,”
Morbidity and Mortality Weekly Report (MMWR), CDC, May 13, 2022.
https://www.cdc.gov/mmwr/volumes/71/wr/mm7119el.htm?s cid=mm7119el w
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15 Michael T. Light and Julia T. Thomas, “Segregation and Violence Reconsidered: Do Whites Benefit from Residential Segregation,”
American Sociological Review, July 9, 2019. https://journals.sagepub.com/doi/abs/10.1177/0003122419858731

16 Jefferson T. Bennet, Lois K. Lee, et. al., “Association of County-Level Poverty and Inequities with Firearm-Related Mortality in US
Youth,” JAMA Pediatrics, November 22, 2021. https://jamanetwork.com/journals/jamapediatrics/article-abstract/2786452

17 Blair T. Johnson, Anthony Sisti, et. al., “Community-Level Factors and Incidence of Gun Violence in the United States, 2014-2017,”
Social Science & Medicine, July 2021. https://www.sciencedirect.com/science/article/abs/pii/S0277953621003014
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March 20, 2017. https://journals.plos.org/plosone/article?id=10.1371/journal.pone.0173001
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Louisville, KY,” Injury, October 2020. https://www.sciencedirect.com/science/article/abs/pii/S0020138320305490
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COVID-19 Pandemic,” American Journal of Public Health, January 2022. https://pubmed.ncbi.nim.nih.gov/34882429/

21 Keren Landman, “Guns Do More than Kill,” Vox, June 6, 2022. https://www.vox.com/science-and-health/23151542/gun-deaths-
firearm-injuries-violence-health-grief-mental-physical

22 Latinx people are not included in other racial groups throughout this impact statement, unless where otherwise noted.
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24 “Gauging the Effectiveness of Gun Control Laws,” News from Columbia Law, Columbia Law School, March 10, 2016.
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Expedited Weapons - Firearms In or Near Places of
Bill 21-22 Public Assembly

SUMMARY

The Office of Legislative Oversight (OLO) anticipates that enacting Bill 21-22 would have an insignificant impact on
economic conditions in the County in terms of the Council’s priority indicators.

BACKGROUND

The goal of Bill 21-22 is to protect places in or near places of public assembly from gun violence.! The Bill would attempt
to achieve this goal by amending the law regarding restrictions against firearms in the County in two ways. First, it
would “prohibit the possession of firearms in or near areas of public assembly.” Second, it would “remove an exemption
that currently allows individuals with certain handgun permits to possess weapons within 100 yards of a place of public

assembly.”? If enacted, the change in law would take effect on the date it becomes law.3

INFORMATION SOURCES, METHODOLOGIES, AND ASSUMPTIONS

Per Section 2-81B of the Montgomery County Code, the purpose of this Economic Impact Statement is to assess the
impacts of Bill 21-22 on County-based private organizations and residents in terms of the Council’s priority economic
indicators and assess whether the Bill would likely result in a net positive or negative impact on overall economic
conditions in the County.* It is doubtful that enacting Bill 21-22 would impact firearm sales from County-based gun shops.
Moreover, while gun violence has direct and indirect economic costs for victims, perpetrators, and other stakeholders,” it
is beyond the scope of this analysis to assess the effectiveness of the restrictions in preventing gun violence in the future.
Thus, OLO does not anticipate the changes to the law regarding restrictions against firearms in the County to have

significant economic impacts on private organizations, residents, or overall conditions in the County.

VARIABLES

Not applicable

! Legislative Request Report.

2 Bill 21-22.

3 |bid.

4 Montgomery County Code, Sec. 2-81B.

5 A State-by-State Examination of the Economic Costs of Gun Violence; Follman et al, “The True Cost of Gun Violence in America.”
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IMPACTS

WORKFORCE = TAXATION POLICY = PROPERTY VALUES = INCOMES = OPERATING COSTS = PRIVATE SECTOR CAPITAL INVESTMENT =
ECONOMIC DEVELOPMENT = COMPETITIVENESS

Businesses, Non-Profits, Other Private Organizations

Not applicable

Residents

Not applicable

DISCUSSION ITEMS

Not applicable

WORKS CITED

A State-by-State Examination of the Economic Costs of Gun Violence. U.S. Congress Joint Economic Committee,
Democratic Staff. September 18, 2019.

Mark Follman, Julia Lurie, Jaeah Lee, and James West. “The True Cost of Gun Violence in America.” Mother Jones. April
15, 2015.

Montgomery County Code. Sec. 2-81B, Economic Impact Statements.

Montgomery County Council. Expedited Bill 21-22, Weapons — Firearms In or Near Places of Public Assembly. Introduced
onlJuly 12, 2022.

CAVEATS

Two caveats to the economic analysis performed here should be noted. First, predicting the economic impacts of
legislation is a challenging analytical endeavor due to data limitations, the multitude of causes of economic outcomes,
economic shocks, uncertainty, and other factors. Second, the analysis performed here is intended to inform the legislative
process, not determine whether the Council should enact legislation. Thus, any conclusion made in this statement does
not represent OLO’s endorsement of, or objection to, the Bill under consideration.

CONTRIBUTIONS

Stephen Roblin (OLO) prepared this report.
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AI S G W The Association of Independent
Schools of Greater Washington

In Support of Expedited Bill 21-22, Weapons -Firearms In or Near Places of Public Assembly
On behalf of the Association of Independent Schools of Greater Washington

July 20, 2022

| am submitting this testimony as Executive Director of the Association of Independent Schools
of Greater Washington (“AISGW”) in support of Expedited Bill 21-22, Weapons-Firearms In or
Near Places of Public Assembly. AISGW represents 78 member schools in the greater D.C. area,
and our schools educate over 10,000 students in Montgomery County alone. Expedited Bill 21-
22 would prevent an individual from possessing a firearm within 100 yards of a “place of public
assembly” even when the individual has a wear-and-carry permit from the State of Maryland.
The definition of public assembly includes schools. This restriction strengthens current County
law, which currently exempts individuals with permits from the restriction against carrying
weapons within 100 yards of places of public assembly.

We commend the Montgomery County Council for these efforts to stem acts of gun violence
that have become shockingly all too common in our communities and on our school grounds.
The recent mass shooting at the Robb Elementary School in Uvalde, Texas, along with the
persistent and terrifying recurrence of mass shootings across our country, have left school
leaders once again consoling and calming their communities while searching for solutions to
keep their school communities safe. Indeed, one of our very own AISGW schools was subject to
a harrowing act of gun violence in April of this year.

We understand that Maryland State law already prohibits the wear, carry and transport of
handguns and firearms on public school grounds. CR 4-102. Extending that protection to all
schools, as well as other community gathering places throughout the County, however, is an
important and — unfortunately — very necessary next step as we see this wave of gun violence
continue. Moreover, we urge the County to consider any other steps that would keep our
children safe, whether those include broader prevention and education efforts, or prohibitions
such as this proposed legislation, aimed at preventing this violence from reoccurring.

| appreciate the opportunity to comment on the proposed legislation on behalf of our AISGW
member schools and would welcome any chance to support further the goals of keeping our
children and our school campuses protected from this persistent threat.

1524 35th Street NW - Washington, DC 20007 + 202.625.9223 « www.aisgw.org
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On Monday, July 11th, County Council President Gabe Albornoz introduced Bill 21-22, to
remove the exemption for W&C permit holders from the county’s ban on possessing firearms “in
or within 100 yards of a place of public assembly,” which includes parks and churches, banning
carry in those places. | oppose this bill as an infringement on our residents’ recently affirmed
constitutional rights as issued by the US Supreme Court(i.e., Bruen case).

The bill provides no requirement for the county to clearly mark which of these areas are to be
“gun-free zones,” which will result in confusion among law-abiding citizens who are permit
holders.

The legislation also makes no mention of whether the county intends to guarantee the safety of
disarmed citizens in those places with measures, such as metal detectors or police presence. Gun
free zone declarations are soft targets for criminals and those intent on wrecking havoc. |

Also, this proposed bill like many of the Democratic Party and left wing gun control policies of
extreme gun control over the years have and will not work given high crime and murder rates in
many Maryland cities and towns — not be law abiding gun owners but by criminals and unstable
persons.

This proposed bill will not improve safety of our citizens. Armed criminals, who already
illegally carry without any permits and illegally possess firearms in violation of state and federal
laws, will likely ignore the arbitrary boundaries created by this ordinance.

This bill would create more targets of opportunity for criminals and prevent responsible law
abiding citizens from their right of self-defense. Recent mall shooter in Indiana was terminated
by a law abiding citizen with a legal carry permit, saving untold additional lives. Good people
carrying self-defense capabilities are far more effective at deterring crime and reducing crazed
mayhem than any police presence can do. | urge the council to vote No on Bill 21-22 to keep
Montgomery County safer than if it was passed into law. If the Council approves this measure
then the Council needs to address the safety of unarmed citizens in these gun free zones and take
measure to ensure access to these “gun free zones” provides control points to ensure the safety of
us.
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To the members of the council,

My name is Anthony Nelson, and | have been a resident of Montgomery county since roughly
2013. | previously lived in Prince George’s County where | experienced more than my fair share of crime
directly or indirectly including robbery, home break-ins, and car theft. That was precisely part of my
desire to move out to an area that for most of my life, | considered to be relatively low in crime and safe.

As a lifelong resident of Maryland, it has been a long frustrating road for the issue of self-defense and
Maryland’s views to the methods in which one chooses to defend themselves. For my entire adult life, |
have had to accept lawfully, that | am not able to defend myself or my family to the best of my ability
due to what many politician’s refer to as “common-sense gun legislation.” Up until July 5, 2022,
Maryland has remained a “may issue” state in regards to the issuance of any type of permit to carry
citing “good and substantial” reasoning which to most, felt like an arbitrary term that applied to a very
small population. The recent Supreme Court Ruling and subsequent statement from Gov. Hogan
suspending the “good and substantial” clause was an exciting time for many Marylanders and a
restoration of a long restricted constitutional right as well as the “unalienable right” to Life mentioned
in the countries founding document. A right that governments were instituted to secure.

Despite the legislation that Maryland has upheld for all these years, touting some of the strictest gun
laws on the books in the country, Maryland has remained competitive in the category of “most
homicides by state” category. This can be partly contributed to Maryland’s unwillingness to prosecute
criminals who are in turn released and commit more heinous crimes; as well as enforce laws that are
already on the books. As recent as June, Deputy First Class Glenn Hilliard was murdered by a man who
should have been previously locked-up for being convicted of armed robbery. | would like to note that at
the time of the armed robbery and at the time of the murder of Deputy Hilliard, the suspect was under
the age of legal handgun ownership in the state of Maryland. At the time of this letter, just one week
ago, a 15-year-old squeegee worker in Baltimore shot and killed a bat-wielding man in Baltimore. While
all of the details of the case may never all be known, we know that a 15-year old boy was armed and it
was stated that most of the boys who are on these corners providing this service are as well. This stands
to show that no matter what laws are on the books, criminals will always willfully disobey them, and it is
always the law-abiding citizen who is left at a disadvantage. This legislation is not aimed at keeping
criminals from bringing guns into “public areas,” because we all know that criminals will do it no matter
what the law says. What we do know for sure is that criminals don’t look for resistance or a fight, they
look for victims and easy targets. This bill only creates more of the latter.

Driving into my home city of Olney now, there are road signs warning of car jackings. A January 2022
WTOP article titled “Homicides, carjackings up in Montgomery County” is a constant lingering thought in
my head when | come to a stop light with my 3 small children who are under the age of 6 and wife all in
the vehicle. The article denotes an 88% rise in homicides and 72% increase in carjackings. Average law-
abiding citizens are tired of being a statistic. Having more trained citizens looking to protect themselves
and their families suddenly becoming criminals because of a law based on no data is the exact reason
why crime statistics in this county will continue to rise if this unconstitutional bill is passed.

Members of this council have stated that Marylanders want this bill passed; however | think it can be
reasonably argued by the influx of applications for wear and carry permits, as well as the current