
MEMORANDUM 

TO: Public Safety Committee 

FROM: Amanda Mihill, Legislative Attorney~ 

PS ITEM 1 
September 9, 2019 

Worksession 

September 4, 2019 

SUBJECT: Bill 14-19, Police-Policing Advisory Commission - Established 

PURPOSE: Worksession- Committee to receive briefing/have discussion on Bill 

Background 

Bill 14-19, Police - Policing Advisory Commission - Established, sponsored by Lead Sponsor 
Councilmember Riemer and Co-Sponsors Councilmembers Jawando, Hucker, and Glass was 
introduced on June 18. A public hearing was held on July 9. The Council received testimony and 
correspondence from individuals and organizations both in support of, and in opposition to, the 
bill. 1 

The Public Safety Committee is not scheduled to vote on Bill 14-19 at this worksession. This 
worksession is an opportunity for Committee members to review the provisions of Bill 14-19 in 
depth, receive a summary of the public hearing testimony and written correspondence the Council 
has received, receive an overview of the issues raised, and provide Committee members with an 
opportunity to raise questions and have a general discussion. 

Provisions of Bill 14-19 

Composition The Commission would be composed of 13 members. Nine of those members would 
be public members that have an interest in policing matters and should either be an individual or 
representative of an organization that operates in the County. Four of the members would be 
nominated by the Executive. In addition, the Police Chief and a representative of the police union 
would be ex officio, non-voting members of the Commission. 

Duties The Commission would: 
• advise the Council on policing matters; 
• provide information regarding best practices on policing matters; 
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• recommend policies, programs, legislation, or regulations; 
• comment on matters referred to it by the Council; 
• conduct at least one public forum each year for community input on policing matters; 
• engage in public education; and 
• submit an annual report. 

Advocacy As with most County boards, the Commission would be prohibited from engaging in 
advocacy activity at the State or federal levels unless those activities are approved by the Office 
of Intergovernmental Relations. This language does not prohibit the Commission for advocating 
at a County level ( one of the specific duties of the Commission is to advise the Council on policing 
matters). Nor does this language prohibit an individual Commission member from advocating as 
an individual on State and/or federal matters. 

Public Hearing Testimony/Correspondence 

The Council has heard from individuals and organizations in support of, and in opposition to, Bill 
14-19. Others have urged the adoption of certain amendments. Attached on © 18-11 7 is select 
written testimony and correspondence received as of August 30. Testimony and correspondence 
supporting Bill 14-19 is on ©18-58; testimony and correspondence opposing Bill 14-19 is on 
©59-90. Testimony and correspondence that recommended amendments to Bill 14-19 is on ©91-
117. Testimony on behalf of the Executive is on ©91. This testimony supported Bill 14-19, but 
urged 2 amendments: that the union representative specifically call for the union president or the 
president's designee, and that the Commission should advise the Council and the Executive on 
policing matters. 

Riemer Amendment 

The lead sponsor ofBill 14-19, Councilmember Riemer, has proposed an amendment to Bill 14-19 
to address some of the concerns articulated at the hearing and in written correspondence 
(© 118-119). Councilmember Riemer' s amendment would: 

• add language to the bill so that the public members appointed to the Commission are 
representative of the diverse population of the County or have an interest in policing 
matters; 

• allow the Commission to elect a chair and vice chair (after initial designation by the 
Council); 

• require the Commission to accept correspondence and comments from members of the 
Commission; and 

• require the County (including MCPD) to respond to Commission requests for information 
within 30 days after receiving the request. 

In addition to this amendment, Councilmembers Riemer and Jawando indicate that they support 
including 2 younger Commission members. 
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Issues for Future Committee Discussion 

Individuals and organizations suggested several amendments to Bill 14-19 and they are described 
in this section. 

Composition Several individuals and organizations recommended changes to the composition of 
the Commission. Many of these recommendations related to ensuring that there was diversity on 
the Commission. For instance, Mike Mage recommended that the 9 members appointed by the 
Council should have demonstrated "public activity or advocacy on behalf of police reform and 
equity" and that the members should include persons whose interactions with the police have 
shown the need for police reform" (©105). 

Specifically, the following amendments were requested related to diversity on the Commission: 

• 

• 

• 

• 

Public members should reflect the diversity of the county, including LGBTQ people and 
people of color- LGBTQ Democrats of Montgomery County (©101). 
Showing Up for Racial Justice (©109) and Takoma Park Mobilization (©112-113) 
expressed their concern that groups "most impacted" by these issues should be represented 
on the Commission. 
Latin American Youth Center, CASA and Identity (©96-98) and Young People for 
Progress (© 116-117) urged an amended to add 1 Commission member that is under 25 
years old and 1 member under 35 years old. 
The City of Takoma Park urged an amendment to require representation on the commission 
of young people of color and those who work with special needs (©111). 

Council staff note: The Riemer amendment on © 118-119 would add language to the bill so that 
the public members appointed to the Commission are representative of the diverse population of 
the County or have an interest in policing matters. Additionally, Councilmembers Riemer and 
Jawando support including 2 younger Commission members. 

Related to whether MCPD and the FOP should have representation on the Commission, the 
Council heard a variety of viewpoints. As introduced, MCPD and the FOP would each have a non­
voting ex officio member. Councilmembers heard requests for amendments to: 

• make MCPD a voting member of the Commission-League of Women Voters (©99-100). 
• remove MCPD and the FOP as members of the Commission-Michael Rubin (©103-104) 

and Showing Up for Racial Justice (©109). 
• remove FOP as members - ACLU of Montgomery County MD (©92-92A) and Takoma 

Park Mobilization (©112-113). 
• The Executive recommended an amendment to specify that the union representative is the 

union president or present's designee (©91). 

Other composition-related suggested amendments include: 
• The number of Executive-nominated members should be reduced from 4 to 3 - Mike Mage 

(©105). 
• Commission members should be elected, not appointed - Takoma Park Mobilization 

(©112-113), Jews United for Justice (©94-95), and Showing Up for Racial Justice (©109). 
• The number of Commission members should be increased- Mitchell Berger (©106-108). 
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• The number of ex officio members should be increased and include the Sheriffs Office, 
Department of Correction and Rehabilitation, the State's Attorney's Office, the Public 
Defender, Fire & Rescue Service, Department of Health and Human Services, and 
Montgomery County Public Schools. Additionally, there should be specific liaisons from 
the Mental Health Advisory Committee, Commission on Children and Youth, Criminal 
Justice Coordinating Commission, Domestic Violence Coordinating Council, Human 
Rights Commission, and Victim Services Advisory Board- Mitchell Berger (©106-108). 

Compensation for members Some individuals and organizations, specifically Michael Rubin 
(©103-104), Takoma Park Mobilization (©112-113), and Jews United for Justice (©94-95), noted 
that the bill prevents a Commission member from receiving compensation for serving on the 
Commission. They raised concerns that this could limit the likelihood of low income individuals 
from serving on the Commission. Council staff notes that most County advisory boards, 
committees, and commissions, including the Community Action Board, Interagency Commission 
on Homelessness, include this language regarding compensation. 

Council staff note: If Councilmembers are interested in reviewing this policy, it may be helpful 
to have a broader conversation about compensation for service on County boards, committees, and 
comm1ss10ns. 

Access to data The ACLU of Montgomery County (©92-92A), Jews United for Justice (©94-95), 
Mike Mage (©105) and Takoma Park Mobilization (©112-113) all noted that it is critical that the 
Commission be provided with data in order to review policies and make recommendations. Under 
existing law, the Commission would be entitled to have any publicly available data and 
information. Bill 14-19 could be amended to specify this. 

Council staff note: The Riemer amendment on ©118-119 would require the County (including 
MCPD) to respond to Commission requests for information within 30 days after receiving the 
request. 

Commission Recommendations The Council heard from many individuals and organizations that 
urged amendments to specify the process by which recommendations are provided by the 
Commission. For instance, ACLU of Montgomery County (©92-92A), Takoma Park Mobilization 
(©112-113) and Jews United for Justice (©94-95) all suggested that the Commission's 
recommendations be presented to the full Council in a public hearing setting and to require a public 
response from MCPD. 

Other recommended amendments include: 
• Specifically allow the Commission to transmit recommendations to MCPD - Art Brodsky 

(©93). Similarly, the Executive recommended that the Commission also advise the 
Executive (not just the Council) on policing matters (©91 ). 

• Ensure the recommendations of the Commission are made public -ACLU of Montgomery 
County (©92-92A) and Mike Mage (©105). 

• Showing Up for Racial Justice (©109) and Takoma Park Mobilization (©112-113) urged 
an amendment to require the Commission's recommendations be adopted. 
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Advocacy As noted above, the Commission would be prohibited from engaging in advocacy at the 
State or federal levels unless those activities are approved by the Office of Intergovernmental 
Relations. Several organizations and individuals took issue with this restriction (as an example, 
ACLU of Montgomery County (©92-92A), Showing Up for Racial Justice (©109), and Takoma 
Park Mobilization (©112-113). Jews United for Justice urged an amendment to clarify that 
individual members can engage in advocacy and suggested providing a mechanism for the 
Commission to engage in state and federal advocacy when necessary (©94-95). 

Council staff note: The County law establishing most County boards, committees, and 
commissions include this advocacy language. The purpose of this language is to ensure that county 
"speaks with one voice" when advocating at the state and federal levels. This language is not 
intended to inappropriately hinder a board's advocacy of issues within its jurisdiction. In fact, the 
Office of Intergovernmental Relations can often be helpful for boards wishing to advocate at the 
State or federal level. 

As noted above, this language does not prohibit the Commission for advocating at a County level 
(one of the specific duties of the Commission is to advise the Council on policing matters). Nor 
does this language prohibit an individual Commission member from advocating as an individual 
on State and/or federal matters. 

Other proposed amendments In addition to the amendments raised above, the Council heard the 
following proposed amendments: 

• 

• 

• 

• 

• 

• 

• 

The Commission should select its own chair and co chair - Takoma Park Mobilization 
( © 112-113 ). [ Council staff note: The Riemer amendment on © 118-119 would. address 
this concern.] 
The Commission should take petitions from the public - ACLU of Montgomery County 
(©92-92A). [Council staff note: The Riemer amendment on ©118-119 would require the 
Commission to accept correspondence from the public.] 
The Commission meetings should provide time for public comment - Jews United for 
Justice (©94-95). [Council staff note: The Riemer amendment on ©xx would require the 
Commission to accept comments from the public.] 
The Commission meetings should be open to the public - Takoma Park Mobilization 
(©112-113). [Council staff note: the Commission would be subject to the State Open 
Meetings law, which generally requires open meetings except for certain specified reasons 
to close a meeting.] 
Some organizations/individuals urged an amendment to specify resources and staffing 
needed for the Commission - Takoma Park Mobilization (©112-113), Jews United for 
Justice ( ©94-95), and Mitchell Berger ( © 106-108) 
Clarify that the Commission's scope includes all law enforcement agencies in the county, 
including municipalities, County Sheriff, Metro Transit, State police - Mitchell Berger 
(©106-108). [Council staff note: the County does not have jurisdiction over all these law 
enforcement agencies.] 
Broaden the duties to include support for additional outreach from the Police Department 
to residents -League of Women Voters (©99-100). 
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This packet contains: 
Bill 14-19 
Legislative Request Report 
Letter from Councilmember Riemer 
Council President memorandum to Councilmember Riemer 
Councilmember Riemer letter to Council President 
Letter from community organizations 
Washington Post editorial 
Fiscal and Economic Impact Statements 
Testimony /written correspondence 

Support 
Oppose 
Suggested amendments 

Riemer amendment 
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MEMORANDUM 

TO: Public Safety Committee 

FROM: Amanda Mihill, Legislative Attorney 

PS ITEM 1 
September 9, 2019 

Worksession 

September 4, 2019 

SUBJECT: Bill 14-19, Police -Policing Advisory Commission - Established 

PURPOSE: Worksession- Committee to receive briefing/have discussion on Bill 

Background 

Bill 14-19, Police - Policing Advisory Commission - Established, sponsored by Lead Sponsor 
Councilmember Riemer and Co-Sponsors Councilmembers Jawando, Hucker, and Glass was 
introduced on June 18. A public hearing was held on July 9. The Council received testimony and 
correspondence from individuals and organizations both in support of, and in opposition to, the 
bill. 1 

The Public Safety Committee is not scheduled to vote on Bill 14-19 at this worksession. This 
worksession is an opportunity for Committee members to review the provisions of Bill 14-19 in 
depth, receive a summary of the public hearing testimony and written correspondence the Council 
has received, receive an overview of the issues raised, and provide Committee members with an 
opportunity to raise questions and have a general discussion. 

Provisions of Bill 14-19 

Composition The Commission would be composed of 13 members. Nine of those members would 
be public members that have an interest in policing matters and should either be an individual or 
representative of an organization that operates in the County. Four of the members would be 
nominated by the Executive. In addition, the Police Chief and a representative of the police union 
would be ex officio, non-voting members of the Commission. 

Duties The Commission would: 
• advise the Council on policing matters; 
• provide information regarding best practices on policing matters; 
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• recommend policies, programs, legislation, or regulations; 
• comment on matters referred to it by the Council; 
• conduct at least one public forum each year for community input on policing matters; 
• engage in public education; and 
• submit an annual report. 

Advocacy As with most County boards, the Commission would be prohibited from engaging in 
advocacy activity at the State or federal levels unless those activities are approved by the Office 
of Intergovernmental Relations. This language does not prohibit the Commission for advocating 
at a County level ( one of the specific duties of the Commission is to advise the Council on policing 
matters). Nor does this language prohibit an individual Commission m'ember from advocating as 
an individual on State and/or federal matters. 

Public Hearing Testimony/Correspondence 

The Council has heard from individuals and organizations in support of, and in opposition to, Bill 
14-19. Others have urged the adoption of certain amendments. Attached on © 18-117 is select 
written testimony and correspondence received as of August 30. Testimony and correspondence 
supporting Bill 14-19 is on © 18-58; testimony and correspondence opposing Bill 14-19 is on 
©59-90. Testimony and correspondence that recommended amendments to Bill 14-19 is on ©91-
117. Testimony on behalf of the Executive is on ©91. This testimony supported Bill 14-19, but 
urged 2 amendments: that the union representative specifically call for the union president or the 
president's designee, and that the Commission should advise the Council and the Executive on 
policing matters. 

Riemer Amendment 

The lead sponsor ofBill 14-19, Councilmember Riemer, has proposed an amendment to Bill 14-19 
to address some of the concerns articulated at the hearing and in written correspondence 
(©118-119). Councilmember Riemer's amendment would: 

• add language to the bill so that the public members appointed to the Commission are 
representative of the diverse population of the County or have an interest in policing 
matters; 

• allow the Commission to elect a chair and vice chair (after initial designation by the 
Council); 

• require the Commission to accept correspondence and comments from members of the 
Commission; and 

• require the County (including MCPD) to respond to Commission requests for information 
within 30 days after receiving the request. 

In addition to this amendment, Councilmembers Riemer and Jawando indicate that they support 
including 2 younger Commission members. 

2 



Issues for Future Committee Discussion 

Individuals and organizations suggested several amendments to Bill 14-19 and they are described 
in this section. 

Composition Several individuals and organizations recommended changes to the composition of 
the Commission. Many of these recommendations related to ensuring that there was diversity on 
the Commission. For instance, Mike Mage recommended that the 9 members appointed by the 
Council should have demonstrated "public activity or advocacy on behalf of police reform and 
equity" and that the members should include persons whose interactions with the police have 
shown the need for police reform" (©105). 

Specifically, the following amendments were requested related to diversity on the Commission: 

• 

• 

• 

• 

Public members should reflect the diversity of the county, including LGBTQ people and 
people of color - LGBTQ Democrats of Montgomery County (© 101 ). 
Showing Up for Racial Justice (©109) and Takoma Park Mobilization (©112-113) 
expressed their concern that groups "most impacted" by these issues should be represented 
on the Commission. 
Latin American Youth Center, CASA and Identity (©96-98) and Young People for 
Progress (©116-117) urged an amended to add 1 Commission member that is under 25 
years old and 1 member under 35 years old. 
The City of Takoma Park urged an amendment to require representation on the commission 
of young people of color and those who work with special needs (©111). 

Council staff note: The Riemer amendment on © 118-119 would add language to the bill so that 
the public members appointed to the Commission are representative of the diverse population of 
the County or have an interest in policing matters. Additionally, Councilmembers Riemer and 
Jawando support including 2 younger Commission members. 

Related to whether MCPD and the FOP should have representation on the Commission, the 
Council heard a variety of viewpoints. As introduced, MCPD and the FOP would each have a non­
voting ex officio member. Councilmembers heard requests for amendments to: 

• make MCPD a voting member of the Commission-League of Women Voters (©99-100). 
• remove MCPD and the FOP as members of the Commission-Michael Rubin (©103-104) 

and Showing Up for Racial Justice (©109). 
• remove FOP as members - ACLU of Montgomery County MD (©92-92A) and Takoma 

Park Mobilization (©112-113). 
• The Executive recommended an amendment to specify that the union representative is the 

union president or present's designee (©91). 

Other composition-related suggested amendments include: 
• The number of Executive-nominated members should be reduced from 4 to 3 - Mike Mage 

(©105). 
• Commission members should be elected, not appointed - Takoma Park Mobilization 

(©112-113), Jews United for Justice (©94-95), and Showing Up for Racial Justice (©109). 
• The number of Commission members should be increased- Mitchell Berger (©106-108). 
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• The number of ex officio members should be increased and include the Sheriffs Office, 
Department of Correction and Rehabilitation, the State's Attorney's Office, the Public 
Defender, Fire & Rescue Service, Department of Health and Human Services, and 
Montgomery County Public Schools. Additionally, there should be specific liaisons from 
the Mental Health Advisory Committee, Commission on Children and Youth, Criminal 
Justice Coordinating Commission, Domestic Violence Coordinating Council, Human 
Rights Commission, and Victim Services Advisory Board-Mitchell Berger (©106-108). 

Compensation for members Some individuals and organizations, specifically Michael Rubin 
(©103-104), Takoma Park Mobilization (©112-113), and Jews United for Justice (©94-95), noted 
that the bill prevents a Commission member from receiving compensation for serving on the 
Commission. They raised concerns that this could limit the likelihood of low income individuals 
from serving on the Commission. Council staff notes that most County advisory boards, 
committees, and commissions, including the Community Action Board, Interagency Commission 
on Homelessness, include this language regarding compensation. 

Council staff note: If Councilmembers are interested in reviewing this policy, it may be helpful 
to have a broader conversation about compensation for service on County boards, committees, and 
commissions. 

Access to data The ACLU of Montgomery County (©92-92A), Jews United for Justice (©94-95), 
Mike Mage (©105) and Takoma Park Mobilization (©112-113) all noted that it is critical that the 
Commission be provided with data in order to review policies and make recommendations. Under 
existing law, the Commission would be entitled to have any publicly available data and 
information. Bill 14-19 could be amended to specify this. 

Council staff note: The Riemer amendment on © 118-119 would require the County (including 
MCPD) to respond to Commission requests for information within 30 days after receiving the 
request. 

Commission Recommendations The Council heard from many individuals and organizations that 
urged amendments to specify the process by which recommendations are provided by the 
Commission. For instance, ACLU of Montgomery County (©92-92A), Takoma Park Mobilization 
(©112-113) and Jews United for Justice (©94-95) all suggested that the Commission's 
recommendations be presented to the full Council in a public hearing setting and to require a public 
response from MCPD. 

Other recommended amendments include: 
• Specifically allow the Commission to transmit recommendations to MCPD - Art Brodsky 

(©93). Similarly, the Executive recommended that the Commission also advise the 
Executive (not just the Council) on policing matters (©91 ). 

• Ensure the recommendations of the Commission are made public -ACLU of Montgomery 
County (©92-92A) and Mike Mage (©105). 

• Showing Up for Racial Justice (©109) and Takoma Park Mobilization (©112-113) urged 
an amendment to require the Commission's recommendations be adopted. 
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Advocacy As noted above, the Commission would be prohibited from engaging in advocacy at the 
State or federal levels unless those activities are approved by the Office of Intergovernmental 
Relations. Several organizations and individuals took issue with this restriction (as an example, 
ACLU of Montgomery County (©92-92A), Showing Up for Racial Justice (©109), and Takoma 
Park Mobilization (©112-113). Jews United for Justice urged an amendment to clarify that 
individual members can engage in advocacy and suggested providing a mechanism for the 
Commission to engage in state and federal advocacy when necessary (©94-95). 

Council staff note: The County law establishing most County boards, committees, and 
commissions include this advocacy language. The purpose of this language is to ensure that county 
"speaks with one voice" when advocating at the state and federal levels. This language is not 
intended to inappropriately hinder a board's advocacy of issues within its jurisdiction. In fact, the 
Office of Intergovernmental Relations can often be helpful for boards wishing to advocate at the 
State or federal level. 

As noted above, this language does not prohibit the Commission for advocating at a County level 
( one of the specific duties of the Commission is to advise the Council on policing matters). Nor 
does this language prohibit an individual Commission member from advocating as an individual 
on State and/or federal matters. 

Other proposed amendments In addition to the amendments raised above, the Council heard the 
following proposed amendments: 

• 

• 

• 

• 

• 

• 

• 

The Commission should select its own chair and co chair - Takoma Park Mobilization 
(©112-113). [Council staff note: The Riemer amendment on ©118-119 would address 
this concern.] 
The Commission should take petitions from the public - ACLU of Montgomery County 
(©92-92A). [Council staff note: The Riemer amendment on ©118-119 would require the 
Commission to accept correspondence from the public.] 
The Commission meetings should provide time for public comment - Jews United for 
Justice (©94-95). [Council staff note: The Riemer amendment on ©xx would require the 
Commission to accept comments from the public.] 
The Commission meetings should be open to the public - Takoma Park Mobilization 
(©112-113). [Council staff note: the Commission would be subject to the State Open 
Meetings law, which generally requires open meetings except for certain specified reasons 
to close a meeting.] 
Some organizations/individuals urged an amendment to specify resources and staffing 
needed for the Commission - Takoma Park Mobilization (©112-113), Jews United for 
Justice ( ©94-95), and Mitchell Berger ( © 106-108) 
Clarify that the Commission's scope includes all law enforcement agencies in the county, 
including municipalities, County Sheriff, Metro Transit, State police - Mitchell Berger 
( © 106-108). [ Council staff note: the County does not have jurisdiction over all these law 
enforcement agencies.] 
Broaden the duties to include support for additional outreach from the Police Department 
to residents-League of Women Voters (©99-100). 
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This packet contains: 
Bill 14-19 
Legislative Request Report 
Letter from Councilmember Riemer 
Council President memorandum to Councilmember Riemer 
Councilmember Riemer letter to Council President 
Letter from community organizations 
Washington Post editorial 
Fiscal and Economic Impact Statements 
Testimony /written correspondence 

Support 
Oppose 
Suggested amendments 

Riemer amendment 
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Bill No. 14-19 
Concerning: Police - Policing Advisory 

Commission - Established 
Revised: 5/16/2019 Draft No._§_ 
Introduced: June 18 2019 
Expires: December 18, 2020 
Enacted: _________ _ 
Executive: _________ _ 
Effective: _________ _ 

Sunset Date: ~N~on=e~------
Ch. __ , Laws of Mont. Co. ___ _ 

COUNTY COUNCIL 
FOR MONTGOMERY COUNTY, MARYLAND 

Lead Sponsor: Councilmember Riemer 
Co-Sponsors: Councilmembers Jawando, Hucker, and Glass 

AN ACT to: 
(1) 
(2) 

create and specify the membership and duties of a Policing Advisory Commission; 
generally amend County law relating to policing and boards, commissions, and 
committees. 

By adding 
Montgomery County Code 
Chapter 35, Police 
Section 35-6 

Boldface 
Underlining 
[Single boldface brackets] 
Double underlining 
[[Double boldface brackets]] 
* * * 

Heading or defined term. 
Added to existing law by original bill. 
Deleted.from existing law by original bill. 
Added by amendment. 
Deleted.from existing law or the bill by amendment. 
Existing law unaffected by bill. 

The County Council for Montgomery County, Maryland approves the following Act: 



BILL No. 14-19 

1 Sec. 1. Section 35-6 is added as follows: 

2 35-6. [Reserved] Policing Advisory Commission. 

3 .(hl Definitions. In this Section the follow words have the meanmgs 

4 indicated: 

5 Commission means the Policing Advisory Commission. 

6 Department means the Montgomery County Police Department. 

7 .{hl Established. County Council must appoint ~ Policing Advisory 

8 Commission. 

9 (fl Composition and terms Q[ members. 

1 O ill The Commission has .U members. 

11 ill The Council should appoint .2 public members with an interest in 

12 policing matters. Each member should represent ~ community 

13 organization operating in the County or be an individual. Each 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

Councilmember should nominate one member. 

ill The Council should appoint .4 members nominated by the 

Executive. 

ill The Council should appoint the following as non-voting ex officio 

members: 

(A) the Police Chief or the Police Chiefs designee; and 

ill} ~ representative of an employee organization certified under 

Article V of Chapter 33. 

ill The term of each member is 1 years. After an appointment to fill 

~ vacancy before ~ term expires, the successor serves the rest of 

the unexpired term. 

25 @ Voting, officers, meetings, and compensation. 

26 ill Except the ex officio members, all members of the Commission 

27 are voting members. 
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28 

29 

30 

31 

32 

33 

34 

35 

36 

37 

38 

39 

40 

41 

BILL NO. 14-19 

ill The Council must designate the Chair and Vice-Chair. 

ill The Commission meets at the call of the Chair. The Commission 

must meet as often as necessary to perform its duties, but not less 

than~ times each year. 

ill A member must serve without compensation. However,£! member 

may request reimbursement for mileage and dependent care costs 

at rates established by the County. 

Duties. The Commission must: 

ill advise the Council on policing matters; 

ill 
ill 
ill 
ill 

provide information regarding best practices on policing matters; 

recommend policies, programs, legislation, or regulations; 

comment on matters referred to i! by the Council; 

conduct at least one public forum each year for community input 

on policing matters; and 

42 .{fil engage in public education 

43 ill Annual Report. By July l each year, the Commission must submit to the 

44 Executive and the Council an annual report on its functions, activities, 

45 accomplishments, and plans and objectives. 

46 .{g} Advocacy. The Commission must not engage in any advocacy activity at 

47 the State or federal levels unless that activities is approved by the Office 

48 of Intergovernmental Relations. 

49 .Qi} Staff. The Executive Director of the Office of the County Council must 

50 provide appropriate staff to the Commission. 
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LEGISLATIVE REQUEST REPORT 
Bill 14-19 

Police - Policing Advisory Commission - Established 

DESCRIPTION: Bill 14-19 would create and specify the membership and duties of a Policing 
Advisory Commission. 

PROBLEM: Although the County has the Criminal Justice Coordinating Commission, 
there is not a County advisory Committee that focuses on best practices on 
policing matters. 

GOALSAND 
OBJECTIVES: 

To create an entity that will inform the Council on policing best practices. 

COORDINATION: 

FISCAL IMPACT: To be requested 

ECONOMIC 
IMPACT: To be requested 

EVALUATION: To be requested 

EXPERIENCE 
ELSEWHERE: To be researched 

SOURCES OF Amanda Mihill, Legislative Attorney, 240-777-7815 
INFORMATION: 

APPLICATION 
WITHIN 
MUNICIPALITIES: n/a 

PENAL TIES: n/a 
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HANS RIEMER 

COUNCILMEMBER (AT LARGE) 

Dear Colleagues, 

MONTGOMERY COUNTY COUNCIL 
ROCKVILLE, MARYLAND 

CHAIR 

PLANNING, HOUSING, AND 

ECONOMIC DEVELOPMENT COMMITTEE 

TRANSPORTATION, INFRASTRUCTURE, 

ENERGY, AND ENVIRONMENT COMMITTEE 

March 29, 2019 

I am writing to ask for your support for legislation to create a Policing Advisory Commission to review 

our current practices in a variety of areas, research best practices from across the country, and provide 

recommendations to the Council. 

Montgomery County's Police Department is widely respected for its progressive leadership and 

dedicated and professional officers. Our public safety agencies do an excellent job of keeping us safe. 

But our police can only keep all Montgomery County residents safe if they have the full trust of everyone 

in our community. Recent events in our County and the growing national dialogue about the role and 

practices of police, particularly in communities of color, have put a sharp focus on trust, transparency 

and accountability. 

For the past six months I have worked with representatives from the Montgomery County chapter of the 

NAACP and other groups to consider several reforms. 

We extensively discussed creating a Civilian Review Board to enable public review and oversight of 

police disciplinary matters. After careful analysis with Council legal staff, we concluded that state law 

puts significant limitations on what information could be shared with any Civilian Oversight Board, and 

ultimately with the public. I hope that the general assembly will reform these laws and I am pleased that 

the Council has supported state legislation this session to amend the MPIA and make it easier for a 

Civilian Review Board, members of the public, and even government officials like our Inspector General 

to view important records when their are complaints against police officers. 

Councilmember Jawando, meanwhile, has proposed legislation to have an independent criminal 

investigation when there is an officer-involved death; as well as to make all possible information public 

after a charging decision has been made. I am a co-sponsor of that legislation and I appreciate Mr. 

Jawando's strong leadership on the proposal. Since joining the Council, he has worked closely with me 

on this legislation as well. 

The concept for a Policing Advisory Commission was first presented to me and to others by Robin 

Gaster, a Silver Spring resident who has been active at the County and State level on criminal justice 



reform issues. The Commission should examine the strategies that our department uses to promote 

public safety (for example, data collection and sharing, community policing, officer training, discipline) 

as well as the specific rules that officers are trained to follow (for example, use of force or when to 

pursue). 

The Commission would report to the Council. There would be eleven civilian members of the 

Commission, as well an ex-officio or non-voting seat for the Police Department and for the Fraternal 

Order of Police. Each Councilmember would appoint one civilian member of the Commission (a 

suggestion made by Councilmember Jawando), and the Executive would recommend two civilian 

members for appointment. There would be an ex-officio or non-voting seat for the Department as well 

as the Fraternal Order of Police. The Public Safety Committee would review the reports and 

recommendations from the Commission. 

Each Councilmember would decide who to appoint and I hope we can work together to ensure a broad 

spectrum of voices is heard. Perhaps you would recommend someone who is active with a community 

organization; or a career federal employee with expertise in police oversight issues; or an academic or 

criminal justice policy expert. There are many possibilities. 

Thank you for your consideration. Please be in touch with Ken Silverman in my office if you would like 

more information or to co-sponsor the legislation. 

Regards, 

Hans Riemer 

Councilmember (At Large) 



MONTGOMERY COUNTY COUNCIL 
ROCKVILLE, MARYLAND 

COUNCIL PRESIDENT NANCY NAVARRO 
DISTRICT 4 

CHAIR, GOVERNMENT OPERATIONS AND FISCAL 

POLICY COMMITTEE 

EDUCATION AND CULTURE COMMITTEE 

MEMORANDUM 

Friday, March 29, 2019 

TO: Councilmember Hans Riemer 

FROM: Council President Nancy Navarro 

SUBJECT: Policing Advisory Commission Bill 

Dear Hans, 

I would like to acknowledge and thank you for the work you have put into your proposed legislation for the Policing 
Advisory Commission. Your legislation would create a body that would review our current practices in the various 

areas oflaw enforcement, research best practices from across the country and provide recommendations to the Council. 
This is a laudable initiative and I pledge my support in creating an effective oversight group that would work with the 
Police department and key stakeholders to ensure accountability and trust between our communities and those 

entrusted to keep them safe. 

Let me share a few suggestions as you continue your work on this initiative: 

1. The Montgomery County Police Department (MCPD) is currently a member of the Commission on 
Accreditation for Law Enforcement Agencies (CALEA), which awards accreditation to law enforcement 
agencies. As part of having their accreditation renewed, CALEA reviews current policies and compares them 
to recommended best practices. MCPD has been reaccredited every three years by CALEA since joining in 
1993, with the most recent policy review and reaccreditation having occurred in 2016, and another to be 
expected sometime in 2019 under the current cycle. It would be helpful for you to review that process to see 
how it aligns with your goals and also whether its work could be integrated into this bill. 

2. The Criminal Justice Coordinating Commission is a 32-member body, with 12 voting members (7 of whom 
are members of the general public) and 20 ex-officio members from various law enforcement, judicial, and 
legislative bodies within Montgomery County. The Commission has the power to review and comment on 
programs at the request of either the Executive or the Council, and it can make reports and recommendations 
to the Executive and Council periodically, as it deems appropriate. Additionally, the Commission can provide 
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analyses concerning criminal justice programs at the request of the Executive, Council, or judicial system. The 
Office of the Chief Administrative Officer (CAO) provides staff, subject to appropriation. It would be helpful 
to work with the Office of Legislative Oversight (OLO) to review the work of the Commission, including its 
charter, reporting and oversight requirements with a view to seeing how the work of the commission aligns 
with your vision. 

Based on your review and analysis of the above groups, you could recommend legislation that establishes one or both 

of the following: 

A. Create a new commission that reports to the County Council and request the County Executive to disband the 
Criminal Justice Coordinating Commission if you deem it duplicative and not meeting all the stated objectives 
of reporting and oversight. 

B. Based on OLO staff review, reconstitute the Criminal Justice Coordinating Commission by: 

1. Authorizing greater oversight authority to the Criminal Justice Coordinating Commission. Instead of solely 
focusing on program analyses, the Commission could also be authorized to look at broader departmental 
policies. 

2. Assigning the Office of Legislative Oversight to assist the Commission in a way similar to the current role 
of CAO staff. 

3. Requiring an annual report to the County executive and County Council that is presented before the full 
Council at a public session with follow-up work by the Public Safety Committee as appropriate 

4. Providing more independence to the Commission by making it a Commission of the Council, rather than 
of the County Executive. 

Again, I thank you for all your work on this initiative and look forward to supporting you in the shared goal of ensuring 

greater oversight of our Police force. 

CC: Councilmembers 

Sincerely, 

Nancy Navarro 

Council President 

-

Attachments: Police Advisory Commission Bill (f:\law\bills\19xx policing advisory commission\bill 4.docx) 

Montgomery County Code Section 2-60 webpage 

MCPD's "About Us- Accreditation" webpage 

CALEA's "Law Enforcement Accreditation: Cost" webpage 
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COMMITTEES: 

CHAIR 
PLANNING, HOUSING, AND ECONOMIC DEVELOPMENT (PHED) 

HANS RIEMER 
COUNCILMEMBER AT-LARGE 

MEMBER 
TRANSPORTATION AND ENVIRONMENT (T&E) 

MONTGOMERY COUNTY COUNCIL 
ROCKVILLE, MARYLAND 

The Honorable Nancy Navarro 
President, Montgomery County Council 
Stella Werner Council Office Building 
100 Mary land A venue 
Rockville, Maryland 20850 

Dear Council President Navarro, 

May 22, 2019 

Thank you for agreeing to schedule introduction on June 18 of the Policing Advisory 
Commission legislation that I am proposing with Councilmember Jawando. 

I am grateful for your support and I appreciate the opportunity to clarify why a new Commission 
is necessary. You requested that we review the possibility of adapting the existing Criminal 
Justice Coordinating Commission (CJCC) for this purpose. Other Council Members have also 
asked about this topic, as have the County Executive and Council staff. 

Having now looked closely at the structure, mission, and operations of the CJCC, we believe it 
would not be a suitable body to take on the work of a Policing Advisory Commission, for three 
mam reasons: 

1) Membership and leadership. Only 7 of the 32 members of the CJCC are civilians, and the 
leadership is dominated by officers and staff from county criminal justice agencies. While their 
expertise is invaluable, they would collectively present the wrong impression for an entity that 
must be - and must appear to be - community driven and independent. The purpose of our 
proposed body is to provide for civilian or community participation in policing policy-making; 
the CJCC is substantially made up of public safety officials, as is appropriate for its mission. 

2) Mission. The CJCC has the critical responsibility of coordinating between the numerous 
county agencies with responsibilities relative to the criminal justice system, or other 
organizations that interact with those agencies. CJCC' s efforts and focus are tied directly to this 
cross-departmental mission - and not to the equally important task of improving MCPD in 
specific high-priority areas. It would not be fair or appropriate to burden the CJCC with this 
additional mission or to ask other county departments and agencies to recommend policies for 
MCPD. Nor would it be beneficial to allow the CJCC's work to be slowed or made more 
difficult by tasking that body with some of the more controversial issues that the Policing 
Advisory Commission should take on. 



Council President Nancy Navarro 
May 22, 2019 
Page 2 

3) Operations. The CJCC is a coordinating body. Its meetings are focused on smoothing links 
between the various entities, and making the first responder network as efficient as possible. It 
does not produce public reports or recommendations, and indeed has no defined process for 
doing so. Nor could CJCC provide the detailed assessment and firm empirical analysis, based on 
data, that should underpin any recommendations. 

Some have suggested that the CCJC could use changes; we do not have a strong view on that 
question at this time. We would welcome a separate discussion about it to ensure that the mission 
of that body is well served. 

You also alluded in your letter to CAL EA, the police accreditation body. CALEA also plays an 
important role, but CALEA's mission is to ensure that police departments meet minimum 
standards; we believe this is already true for MCPD, but we want to see MCPD rise far above 
minimum standards, and adopt best practices. Furthermore, CALEA cannot directly address 
concerns raised by the community, which we see as a central function for the proposed PAC. As 
a national body, CALEA is not in a position to address local issues on an ongoing basis. 

For these reasons, we believe that a new body is needed to perform the key function of ensuring 
community involvement in the development of police policy, and therefore building greater 
community trust. 

Thank you for working with us to advance this legislation, supported by the NAACP, Identity, 
Casa de Maryland, Jews United for Justice, and ACLU of Maryland, among other groups. 

Sincerely, 

Hans Riemer 

Montgomery County Councilmember Hans Riemer 
100 Maryland Ave. Rockville, MD 20850 I Councilmember.Riemer@montgomerycountymd.gov I 240.777.7964 



June 12, 2019 

County Executive Marc Eirich 

Montgomery County Executive Office Building 

101 Monroe Street, 2nd Floor 

Rockville, MD 20850 

Dear County Executive Eirich: 

.ACLU 
MD 

JEWS UNITED 
FORJUSTICE 

THINK JtW1SHLY.ACT LOCALLY. 

We are writing to support the proposed legislation establishing a Policing Advisory Commission for 

Montgomery County. The Advisory Commission will address policing policy across several dimensions, 

and we believe will become an important pathway to enhance trust between the community and the 

Police Department. Thank you for meeting with a coalition of groups to discuss this issue on April 1, 

2019, and for agreeing to lend your support for the legislation. 

Our proposed Policing Advisory Commission differs in important ways from the Civilian Oversight Board 

model used in other jurisdictions. Most notably, our Commission would focus on policy, while a review 

board typically addresses matters of discipline. We stress that the proposed Policing Advisory 

Commission will not address discipline for individual officers. It will instead focus on key policy issues: 

use of force, recruiting and training, traffic stops, policing in schools, dealing with the mentally ill, 

technology and policing, and others. Such policies are the backbone of the Police Department's 

interaction with the community. 

The Policing Advisory Commission will provide a high-quality review for these policies and will generate 

public reports and recommendations that can be the basis for further Police Department, Council, and 

Executive actions. But equally, the Commission will provide a direct voice for communities that have not 

always been heard on policing issues. We strongly believe that our voice has not been sufficiently heard 

and that the Policing Advisory Commission offers a pathway to a better and more sustained dialog 

between all segments of the community and the Police Department. 

Current opportunities and institutions are insufficient. The Criminal Justice Coordinating Committee, for 

example, provides neither a voice for stakeholders (such as our organization) nor a focus on policing 

policy. It seems to be an important and useful body, but it cannot function as a Policing Advisory 

Commission. 

@ 



Policing policy is a matter of considerable importance to us. As elsewhere, there are urgent issues to 

address here in Montgomery County. The police-involved shooting death of a man with mental illness in 

Silver Spring last year is one such issue, raising entirely understandable concerns about police policy and 

training for such situations. Similarly, sharp differences in rates of traffic stops by race need a clear 

explanation and a detailed analysis. These issues are included here to illustrate the kinds of cases in 

which a Policing Advisory Commission analysis and recommendations could address community 

concerns and also provide a way to build better relations between the Police Department and the 

community at large. 

Given the significance of this progressive initiative both to our members and to Montgomery County as 

a whole, we hope that you become part of the coalition and that you will provide full and public support 

for the proposed legislation. 

Cordially, 

~14,_lY 
Dana Vickers Shelly 
Executive Director, ACLU of Maryland 

Gustavo Torres 
Executive Director, CASA 

Diego Uriburu 
Executive Director, Identity 

cc: Montgomery County Councilmembers 

Jacob Feinspan 
Executive Director, Jews United for Justice 

Linda Plummer 
President, Montgomery County NAACP 

@ 
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.,:Jhe Washington Post 

The Post's View Opinion 

Allow civilian oversight of Montgomery police 

By Editorial Board 

May18 

THE IDEA that police are no good at conducting high-stakes investigations of themselves prompted 

Montgomery County lawmakers to enact a measure requiring that outsiders - meaning law enforcement 

officers from elsewhere - be enlisted to look into the county's own police-involved deaths and report the 

findings publicly. Nice idea. In practice, no outsiders want the job so far. 

Prompted by the legislation, sponsored by council member Will Jawando (D-At Large), Montgomery officials 

have been scouring area localities in search of a police department willing to enter into a reciprocal 

arrangement to investigate each other's cases when a police officer causes a civilian's death. So far, they've 

found no takers, possibly because other nearby departments are smaller and are busy with their own matters. 

That raises a larger question: What are best practices to ensure that police-involved deaths are subject to 

honest, transparent investigations fully accountable to the publics they serve? 

Nationally, a number of state police departments or other state-level investigative agencies have units 

empowered to investigate police-involved deaths in localities. Maryland has no such provision. It should. 

Moreover, the Maryland legislature, in thrall to police unions, has barred civilians from access to police 

personnel records, meaning they can take no part in reviewing police-involved deaths when they occur. 

In Montgomery, lawmakers on the all-Democratic County Council have limited options. They may not be able 

to change the status quo under which police investigate their own when police-involved deaths occur. However, 

they can inject some sensible civilian oversight of law enforcement, even if it is not in the investigative process. 

(A reciprocal arrangement under which state prosecutors in Montgomery and Howard counties have agreed to 

review police-involved deaths in each other's jurisdiction does not apply to initial police investigations.) 

A bill being drafted by council al-large member Hans Riemer would establish a civilian board that would 

oversee and make recommendations on police policy and procedures. It is unpopular with police and getting a 

skeptical reception from some council members who question why such a board would be foisted on law 

enforcement but not on other county agencies and departments. 

There's a simple and compelling answer to that: because other agencies and departments are not empowered 

and equipped to kill civilians. And while Montgomery's police department is highly professional and well 

regarded, it has had instances of police-involved deaths - including one last year - and likely will have them 

again. It is foolish to believe that the county's police force, with 1,200 sworn officers, is immune to mi~ps, 

misjudgments and even malicious conduct, some of which may result in unwarranted deaths. (9) 
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With more than 1 million residents, Montgomery is Maryland's most populous jurisdiction. It is a bellwether 

and a leader whose example could prompt other localities to fashion more meaningful civilian oversight of law 

enforcement. It can move proactively now, or be forced to act later, under pressure and amid controversy, 

when an unwarranted death occurs at the hands of police. The former is the smarter way to go. 

Read more: 

Rachel Barkow: Prosecutors need to treat police shootings like a threat to public safety 

Eugene Robinson: Bulldoze the 'blue wall' of silence - or black men will keep dying 

The Post's View: Black man down - again 

The Post's View: Police killed two good guys with guns. Arming more people isn't the answer. 

The Post's View: The FBI stonewalls again on Bijan Ghaisar's killing 

@ 



Fiscal Impact Statement 
Bill 14-19, Policing Advisory Commission - Established 

1. Legislative Summary 

Bill 14-19 establishes the Policing Advisory Commission; and sets its membership, duties, and 
reporting requirements. The legislation also specifies that the Executive Director of the Office of 
County Council must provide staff for the Commission. 

2. An estimate of changes in County revenues and expenditures regardless of whether the 
revenues or expenditures are assumed in the recommended or approved budget. Includes 
source of information, assumptions, and methodologies used. 

The Bill might require additional personnel to staff the Commission. For illustrative purposes, 
one full-time (1.0 FTE) Legislative Analyst position costs $78,000. 

Operating expenses are estimated to be approximately $5,000 annually for costs related to hosting 
an annual public forum including venue-related costs, public engagement activities, and printed 
materials. 

The members of the Policing Advisory Commission are appointed and serve without regular 
compensation. Members of the Commission would be eligible for mileage and dependent care 
reimbursements. The costs of these reimbursements cannot currently be estimated. 

3. Revenue and expenditure estimates covering at least the next 6 fiscal years. 

Staff costs cannot be reliably estimated at this time. Should one Legislative Analyst position be 
required for implementation, the Bill could cost up to $498,000 over the six years for staff costs 
and operating expenses. 

4. An actuarial analysis through the entire amortization period for each bill that would affect 
retiree pension or group insurance costs. 

Not applicable. 

5. An estimate of expenditures related to County's information technology (IT) systems, 
including Enterprise Resource Planning (ERP) systems. 

No IT-related expenditures are anticipated as a result of this legislation. 

6. Later actions that may affect future revenue and expenditures if the bill authorizes future 
spending. 

While this Bill does_ not authorize future spending, there will be ongoing costs associated with its 
implementation. 

7. An estimate of the staff time needed to implement the bill. 

See Question 2. 

8. An explanation of how the addition of new staff responsibilities would affect other duties. 

It is unknown how the new responsibilities will affect the workload of the attorney and legislative 
service coordinator. 

@ 



9. An estimate of costs when an additional appropriation is needed. 

Not applicable. 

10. A description of any variable that could affect revenue and cost estimates. 

Not applicable. 

11. Ranges of revenue or expenditures that are uncertain or difficult to project. 

Although the members of the Commission are expected to serve without compensation, the Bill 
does allow for reimbursements for mileage and dependent care costs at current County­
established rates. These costs are highly variable and specific to each members' activities and 
cannot currently be estimated. 

12. Ha bill is likely to have no :rascal impact, why that is the case. 

Not Applicable. 

13. Other rascal impacts or comments. 

Not applicable. 

14. The following contributed to and concurred with this analysis: 

Dale Tibbitts, Special Assistant to the County Executive, Office of County Executive 
Caroline Sturgis, Assistant Chief Administrative Officer, Office of County Executive 
Jane Mukira, Office of Management and Budget 
Naeem Mia, Office of Management and Budget 

dffi~/(tidltLL-?<11-- -
Richard S. Madaleno, Director 
Office of Management and Budget 

/ I 

y/12.3/19' 
------ i-------~---- .J ~- ,~ 

Date · 
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Economic Impact Statement 
Bill 14-19 Bill 14-19 Police-Policing Advisory Commission-Established 

Background: 

Bil1 14-19 would create and specify the membership and duties of a Policing Advisory 
Commission. 

1. The sources of information, assumptions, and methodologies used. 

There were no sources of information, assumptions, or methodologies needed in the 
formulation of this economic impact statement. Although the County has the Criminal Justice 
Coordinating Commission, there is not a County Advisory Committee that focuses on best 
practices on policing matters. 

2. A description of any variable that could affect the economic impact estimates. 

There are no variables that could affect the economic impact estimates from this 
legislation. The goal of the legislation is to create an entity that will infonn the Council on 
policing best practices and includes the following duties: 

• advise the Council on policing matters; 
• provide infonnation regarding best practices on policing matters; 
• recommend policies, programs, legislation, or regulations; 
• comment on matters referred to it by the Council; 
• conduct at ]east one public forum each year for community input on policing 

matters; and 
• engage in public education. 

3. The BiU's positive or negative effect, if any on employment, spending, savings, 
investment, incomes, and property values in the County. 

The Bill will have no measurable effect on employment, spending, savings, investment, 
incomes, or property values in the County. 

4. If a Bill is likely to have no economic impact, why is that the case? 

Please see paragraph 3. 

S. The foDowing contributed to or concurred with this analysis: 

David Platt, Dennis Hetman - Department of Finance. 

~~/)}Jr.'>~-~ - --
Michael (&veyou, Acto,rlg Director 
Department of Finance 

?l_z/,~f _ 
Date 
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Testimony submitted by Carolyn Camacho, Identity, Inc. 

Policing Advisory Commission 

July 9, 2019 

Thank you for the opportunity to comment on the proposed 
establishment of a Montgomery County Policing Advisory Commission. 

My name is Carolyn Camacho. I am a resident of Montgomery 
Village and a Program Director at Identity where I have been working to 
build relationships between law enforcement and the youth in our programs 
including those enrolled in MCPS High School Wellness Centers and Youth 
Opportunity Centers. Together we have worked to foster communication, 
understanding, and trust between youth and law enforcement which 
research shows are the building blocks of effective community-oriented 
policing. 

We applaud County Council Member Hans Riemer and the other co­
sponsors for proposing the involvement of the community in recommending 
policies and practices for our police department. The establishment of this 
Commission is a promising step in further engaging the community in 
public safety and in building trust along lines of difference. 

We do hope that the leadership and the 13 members of the 
Commission reflect the diversity of Montgomery County, including those 
disproportionately affected by poor relations with law enforcement. 

We look forward to supporting the County Council in this work. 

Thank you again for focusing attention on the importance of improved 
communication, understanding and trust, which are the keys to keeping 
both the community and officers safe. 

### 
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Testimony in SUPPORT of Bill 14-19, Police-Police Advisory Commission -Established 

July 9, 2019 

The Jewish Community Relations Council of Greater Washington (JCRC) serves as the public 
affairs and community relations arm of the Jewish community, representing over 100 Jewish 
organizations and synagogues throughout Maryland, Virginia, and the District of Columbia. The 
JCRC is strongly committed to cultivating a society based on freedom,justice and pluralism. We 
remain faithful to our four pillars of government relations, Israel advocacy, inter-group relations and 
social justice. The JCRC works tirelessly throughout the entire Greater Washington area to 
advocate support for our agencies who serve the most vulnerable residents and to campaign for 
important policy interests on behalf of the entire Jewish community. 

Justice (tzedek), repentance (teshuvah), and the preservation of human life (Exodus 20:13) are core 
values of the Jewish faith. Accordingly, the JCRC is committed to advocating for a criminal justice 
system that is just, restorative, and provides equal treatment for all under the law. JCRC is grateful 
to our local, state, and federal law enforcement agencies, and judicial systems for their tireless 
devotion to the safety of our communities. We especially applaud the increased utilization of 
community policing practices, restorative justice models, and diversion programs. 

In 2017, the JCRC renewed its strong commitment criminal justice reform through a new policy 
resolution. In the policy we stated that regarding encounters with law enforcement, the JCRC 
reaffirms its opposition to the use of racial profiling; moreover, JCRC encourages the use of 
community policing strategies to enhance law enforcement agencies' ability to protect the public, 
while simultaneously nurturing positive relationships and trust within the communities they serve. 

Therefore, we believe that the creation of a police advisory commission will help bring together 
both the community and our Montgomery County Police Department to better understand the 
challenges faced on both sides. The establishment of this commission will ensure that a broad range 
of strategies and voices are presented to help promote public safety in a fair and equitable fashion. 
We sincerely thank the members of the County Council for consideration of our perspective on this 
very important issue. 



Thank you for allowing me to share and voice my opinion this evening. 

I am a County resident, specifically here in the City of Rockville for over 25 years. During these years, I was a working 

Mother, provide for my three sons, and volunteered within the community. 

During my initial years of living here, any encounter with the Police were from a position of service, trust and safely. A 

call for a tow truck when my vehicle became disabled, a meet-and-greet at National Night Out, and even an occasional 

conversation in line at our neighborhood convenience store reinforced that sense of safety and trust. Unfortunately, 

this experience has drastically changed, as I have personally experienced and observed negative encounters with 

officers. Observations of misconduct has caused me great concern and leaves me wondering how things can improve. 

In an effort to address my concerns, my actions have included contacting and volunteering for community organizations 

as well as filing complaints. Despite my efforts, these issues have not been properly addressed and continues to this 

day. 

Incidents of police profiling, harassment and brutality continue, yet there is an expectation for many in our community 

to have confidence in a system that allows the same misconduct to continue with no accountability. Confidence with 

the Police and trust in the system has been broken. Many residents, particularly of color, are disconnected from the 

expectation of true accountability, and has resulted in the loss of trust with Officers. This needs to change. 

Montgomery County has been known to take pride in many attributes including diversity, family, community, and 

justice. However, this world of pride fails to exists for many of us. Our citizens, ALL citizens, deserve to feel safe to walk 

in our neighborhoods without being intimidated, drive our cars without being profiled, and patronize local stores 

without being concerned about being approached, suspected, or accused of a crime. As a mother of young black men, 

police accountability is a top priority when it comes to quality of life here in the County. My expectation is that together 

as a community, fairness and justice can be achieved. 

Therefore, I ask that you take my testimony as an expression of support for the creation of the policing Advisory 

Commission. 

Thank you for your time. 

Kimberly Dawkins 



Statement of Mark Paster re: Policing Advisory Commission (Bill 14-19) 

My name is Mark Paster and I am resident of Silver Spring. I am 

speaking tonight as an individual, not for any organization. 

I support the goals of Bill 14-19. Our community needs more of a voice in 

how we are policed. Our community needs to feel more connected, more 

involved and more comfortable that policing in Montgomery County reflects the 

values of the community. 

There have been too many incidents recently in which policing did not 

reflect the values of who we are. We are painfully aware of some of these 

incidents, but there are many many more interactions between police and 

residents that are not well known, which I'll get to in a moment, and which raise 

serious systemic questions. 

No police department in 21st-century America can do its job well without 

support from the local community. To rebuild some of the lost trust, residents of 

the community must have input into how we are policed. 

I hope that this discussion results in a Commission or other group that will 

be looking proactively at policing in Montgomery County. All too often, after a 

bad result, we are told that no fault or punishment is appropriate for those 

involved because 'they followed procedures'. We know that if we want different 

outcomes, we need to change our inputs, change the procedures. 

We have history and data about how aspects of policing in the county 

works. Thanks to the Police Department's data efforts and the Data Montgomery 

web site, we have public data on all County Police traffic stops since 2012. 

The attached charts raise troubling questions. In the first 6 months of 2019, 

County Police officers gave out almost 105,000 traffic violation notices. These 

were during traffic stops, and do not include camera-issued violations. Black men 

(5,021) been given 2.7 times as many traffic violation notices as White men 

(1,853), per 10,000 population and 5 times the rate of Asian men (1,001)? The 

rate for Hispanic men (3,790) is twice that of White men (1,853) and more than 

3.5 times the rate of Asian men (1,001). Why? For traffic citations, with 
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accompanying fines, points and insurance cost hikes, Black men {1,943) are cited 3 

times the rate of White men (622) and the numbers for Hispanic men (1.724) are 

pretty close to Black men (1,943) for citations. The data for prior years tells 

essentially the same story. There is much more to be learned in this data, but I 

only have 3 minutes. I would be happy to meet with any of you to delve deeper 

into the patterns in the County Police data. 

The data shows stark differences in the disparate impacts of traffic 

enforcement by the County Police. While the data doesn't prove the cause of the 

disparity, I believe this analysis puts the onus on the Police Department to explain 

this ongoing consistant pattern. I hope these discussions lead to a rigorous self­

examination, community discussions, change, and greater equity in policing. 

If the Police Department is to do its job, it must have the trust of the 

community. If the community is to trust the Police Department, the community 

must believe the Department is treating all people fairly. We've got some work to 

do to get to that point and I think this effort can help get us there. 

Thank you for your time and consideration this evening. 

Submitted by: 

Mark Cantor Paster 
703 Hankin Street 
Silver Spring, MD 20910 
mark@sunnydoor.net 
Cell: 202--489-7529 
Home: 301-588-5711 
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Violations 

Montgomery County Traffic Violation Data 
Per 10,000 Population Annualized 

Jan - June 2019 
Showing Population Groups 

2,152 

~ 

Citations Warnings 

■ EVERYONE ■ ALL ASIANS Ill ALL BLACKS ■ ALL HISPANICS ■ ALL WHITES 

Source: Traffic Violation Data on Data Montgomery Web Site and Census Data 

Traffic Stops 

EVERYONE 

-- ' 
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Violations 

Montgomery County Traffic Violation Data 
Per 10,000 Population Annualized 

Jan - June 2019 
Showing Males 

Citations Warnings 

■ ALL MALES ■ ASIAN MALES BLACK MALES ■ HISPANIC MALES ■ WHITE MALES 

Source: Traffic Violation Data on Data Montgomery Web Site and Census Data 

Traffic Stops 

EVERYONE 
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GROUPS 

ASIAN FEMAlfS 

ASIAN MALES 

ASIAN UNKNOWN 

BlACKfUM.lfS 

BLACK MA.LES 

BLACK UNKNOWN 

HISPANIC FEMALES 

HISPANIC MALES 

HISPANIC UNKNOWN 

OTHER FEMALES 

OTHER MALES 

OTHER UNKNOWN 

WHITEFEMALES 

WHITEMALES 

WHITE UNKNOWN 

POPULATION GIIOUPS 

_ALL HISPANICS 

ffMAlfS 

ASIAN FEMALES 

BLACK FEMALES 

HISPANICFEMA.LES 

OTHER FEMALES 

AllFEMALES 

I 

MALES 

ASI AN MALES 

BLACK MALES 

HISPANIC MALES 

GlHDl:R UNKNOWN 

ASIAN UNl(NOWN 

SLACK UNKNOWN 

HISPANIC UNKNOWN 

OTHER UNKNOWN 

WHITE UNKNOWN 

ALL UNKNOWN 

MONTGOMERY COUNTY TRAFFIC VIOLATION DATA -Jan -June 2019 • By Gender and Population Group 
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11,151 3,757 6,931 463 6,178 ,0,634 1,359 795 1,466 ,. 
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,0,UlAllON• IMf' 10,000 10,000 10,000 10,000 
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lRAFFIC 
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STOH 
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AnalyJis by Mark cantor Paster (mark@'sun nydoor.ne t or 202-U:9-7529) 

•Populationaveragedforselectedyears 

T~fflc Violation dat,1 downloaded from Data Montgomery at https://dat1.montt;omerycountymd.gov/Publk-Safety/Traff1c-Vlolo1tions/4mse-ku6q 

Population Oata Souru: U.S. Census Bureau, 2013-2017 Amerian Community Survey S-Year Estlmo1tes 
https://factfinder.census.gov/f.ces/lilbleservicu/jsf/pqes/productview.11html?pld:ACS_l7_SYR_CPOS&prodTypeEtable 
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Violations 

Montgomery County Traffic Violation Data 
Per 10,000 Population Annualized 

2012 - June 2019 
Showing Population Groups 

Citations Warnings 

■ EVERYONE ■ ALL ASIANS ALL BLACKS ■ ALL HISPANICS ALL WHITES 

Source: Traffic Violation Data on Data Montgomery Web Site and Census Data 

Traffic Stops 

EVERYONE 
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GRO<l'S 

BlACKFEMALES 

BlACKMALES 

BlACK UNKNOWN 

HISPANIC FEMALES 

HISPANIC MALES 

HISPANIC UNKNOWN 

WHITEFEMALES 

WHITE MALES 

WHITE UNKNOWN 

POPULATION GIIOUPS 

AllBt.ACKS 

A.LL HISPANICS 

All OTHERS 

All WHITES 
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BlACKFEMA.LES 

HISPANIC FEMALES 

OTHER FEMALES 

WHITEFEMALES 

ALL FEMALES 

MAUS 
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BlACKMAL£S 

HISPANIC MALES 

OTHER MALES 

WHITE MALES 

ALLMALES 

GENDER UNKNOWN 

ASIAN UNKNOWN 

8lACK UNKNOWN 

HISPANIC UNKNOWN 

OTHER UNKNOWN 

WHITE UNKNOWN 

All UNKNOWN 

MONTGOMERY COUNTY TRAFFIC VIOLATION DATA· 2012 • June 2019 · By Gender and Population Group 
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55,391 2U88 :,0,397 3,083 34,511 73,784 ,., 388 539 55 

12 5 6 1 7 

164,613 69,352 86,941 am 93,578 94,559 t270 956 1,199 114 

323,717 158,279 lS0,378 14,892 165,698 88,340 4,802 2,348 >231 221 

lA 14 10 0 15 

76,036 33,072 38,579 4,332 43,327 102,080 ... 429 500 56 

253,620 137,519 99,623 16.201 117,201 95,367 3, 537 1,919 1,389 226 

45 27 16 2 21 

28,011 10, 177 16,581 1,252 17,879 19,879 1,865 6TT 1,103 83 

57,642 23,583 31, 278 t749 34,965 18,572 4, 125 1,688 2,239 m 
1,829 194 1,630 5 1,482 

I 203,866 79,490 116,543 7,708 135,682 241,769 1,040 405 595 39 

I 34t469 152,553 175,056 14,649 207,269 215,870 1,879 837 960 ., 
I 38 15 23 0 26 

1,s.&2,352 688,374 761.39J 74,68) 875,048 1,039,198 1,897 859 .. 5 92 

I I/IOI.ATIONS I OTAllONS I WAINING$ I ESIRO I= VIOLATtONS OTATIONS per WARNNGSpot ESlROper 

PONIIATION' per 10,000 ....... ,....., ....... 
Populatlon Population Popua.tlon Population 

90,432 34,039 51,701 4,658 57,905 152,762 m 291 442 40 

488,354 227,645 237,329 23,124 259,291 182,899 3,490 1,627 1,696 165 

329,701 170,678 138, 218 20,535 160,549 197,448 tm uu 929 138 

87,492 33,954 49,489 4,006 54,326 38,450 3, 017 1,171 1,707 138 

546,373 232,0SS 291,662 22,357 342,977 467,639 , .... 613 771 59 

1,542,352 608,374 ,.., ... 74,610 175,048 1,039,191 l,"7 159 .. 5 92 

I VIOIA1lONS I OTAllONS I WAltNINGS I I -~ VIOLATIONS OTATIONSper WARNNGSpot ESEROper 

....., S10PS PONIIA110N' per 10.000 ...... .. ...., .. ...., 
Populltlon PopulaUon Population Popullltlon 

35,029 12,146 21,:m 1,574 23,387 ,..,, 578 2CIO 351 ,. 
164,613 69,352 86,941 8,232 93,578 94,559 t2"' 956 1,199 114 

76,036 33,072 38,579 4, 332 43,327 102,080 986 429 500 56 

28,021 10,177 16,S81 l,252 17,879 19.87'9 1,865 677 1,103 83 

203,866 79,490 116,S&l 7,708 135,682 241, 769 1,040 405 595 39 

507,565 20l,2)7 279,992 23,091 313,853 537,265 1,205 485 ... 55 

I VKN.AllONS I CITA110NS I WAMINGS I ESHO I TRAHK 
VIOlATlONS 0TA110NS per WARN .. GSpe £SERO per 

POPUlAnoN• ........... ...... .. ...., .. ...., 
STOOS 

Populat:IOn Population Population Populatlon 

SS,391 21,888 30,397 3,083 34,511 73,784 ,., 388 539 55 

323,717 158,279 150,378 14,892 165,698 88,340 4,"'2 2,348 2,231 221 

253,620 137,579 99,623 16,201 117,201 95,367 3,537 1,919 1,389 226 

57,642 23,583 31,278 2,749 34,96S 18,572 4,125 1,688 2,239 197 

,. .... 152,553 175,056 14,649 207,269 225,870 U79 837 960 ., 
1.0.U.139 493,112 416,732 51,574 559,644 501,933 U37 1,26!, \242 132 

I ·I ~TIONS lmATIONs..,.lwARNNGS~ moo..,. I VIOIATIONS MA110NS WAll:NINGS ....., = ,o,..u:nc>N• per 10,000 io.aoo lD,000 lD,000 
PopulaUon Population Popua.tion Popua.tlon 

12 5 6 1 7 

" " 10 0 15 

45 27 16 2 21 

U29 194 1,630 5 1,482 

"' 15 23 0 26 

I, ... 255 UIS • 1,551 
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• Population averaged for selected years 

Tr11ffic Violation data downlo.ded from Data Montaome,y at https;//dat.J.monttome,ycountymd.gov/ Public•Safety/Trafflc-Violat lons/ 4mse-ku6q 
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Testimony of Scott Schneider on Council Bill 14-19- Policing Advisory Commission, July 9, 

2019 

Thank you for allowing me to testify. My name is Scott Schneider. I am a 35-year resident of 

Montgomery County and live in the Long Branch neighborhood, just a few blocks from Three 

Oaks where Robert White was killed a year ago. I am a graduate of the Citizen's Police 

Academy two years ago and of the IMPACT Silver Spring Network Weavers Program which is 

focused on racial and economic justice. I am also on the Steering Committee for Progressive 

Neighbors, a local advocacy group focused on electing more progressive candidates to local 

office. During my career as an occupational safety professional, I have done substantial work on 

how to create a culture of safety in the workplace to encourage workers to speak up about safety 

problems. 

I am speaking in support of Bill 14-19 and applaud Councilmember Riemer for introducing it. It 

is an important step in the right direction. However, it does need to be strengthened. It needs to 

be more specific about who will be appointed to ensure the commission is representative of the 

county and specifically of those most affected by policing. The chair should be chosen by the 

commission members. And the commission needs specific powers to gain access to data on 

policing. 

Trust is the most critical ingredient in successful policing and ensuring community safety. 
That trust has been damaged in Montgomery County by the Robert White shooting, the incident 

at Wendy's in White Oak, the incident last week in Aspen Hill, and the data showing racial 

disparities in policing. Citizen input into police policies will help rebuild that trust. The 

President's Commission on Twenty-First Century Policing reported that less than half of people 

of color have confidence in the police to protect them from violent crime. Incarceration rates for 

racial minorities have skyrocketed in the past 3 decades and are a direct result of disparities in 

policing, as well as in prosecution. As Montgomery County is becoming a majority minority 

County, this fact makes citizen input into policing especially critical. 

Here is one specific example. Traffic stops are the number one way most county residents 

interact with the police. Montgomery County performs what it calls "pretext stops" of vehicles. 

Vehicles can be stopped for numerous violations large and small. Is your tail light out? Did you 

fail to use your turn signal? Did you make a complete stop at the stop sign? I would venture to 

say that everyone in this room has violated traffic laws at some time, possibly on your way to 

this hearing. Yet racial minorities get stopped at a disproportionate rate, because there is a lot of 

discretion in determining who gets stopped. During those stops the police routinely ask for 

permission to search the vehicles. Drivers have a right to refuse a search, unless there is 

probable cause. Yet most agree to a search, fearful that to refuse might make it seem as though 
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they had "something to hide." This is the vehicular analogue of the Stop and Frisk policy that 

has been discarded as racially discriminatory. A simple policy change, such as requiring police 
to inform drivers of their rights to refuse a search and if they do so it won't be held against them, 

could help reduce the racial disparities in policing. 

It is critical to refocus policing on major crimes and violent offenders and away from minor 

offenses, such as possession of small amounts of marijuana or minor shoplifting charges. 

Officers who use deadly force should be held accountable for their actions. In some cases, force 

is justified, but it could result from lack of training, inexperience or fear. Officers who have a 

history of misconduct need to be disciplined or weeded out. De-escalation training and 

community policing are important steps forward. How the police interact with mentally ill 

residents can be critical, and more training is needed to help them cope with such individuals. 

Body cameras are helpful, but only if they are turned on and the video footage is available for 

others to make independent judgements. Transparency goes a long way in building up trust. 

Making policing fairer is an important step, but only a first one. As 95% of cases are settled by 

plea deals and prosecutors often demand jail time and long sentences to force pleas to a lower 

charge, I would urge this commission to look at other aspects of the criminal justice system, e.g. 

how people are charged once arrested. Emily Bazelon's book Charged includes a set of 

comprehensive recommendations which I have appended to my testimony. 

Thank you again for the opportunity to testify on this bill. I urge you to pass it expeditiously and 

begin the process of healing in our county. 
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APPENDIX 

Twenty-One Principles foe 
Twenty-First-Century Prosecutors 

One day .... -bile l w.as working on this book, I had coffee with Miri.am Krinsky, the 

execucive director of fair a11d Ju:.1 Prosecution, at a hotel in midtowu Maohamrn. J 
think I d~nk decaf, but by chc end of the hour, l couldn'r sit still. We'd gotrcn to­

gether to h.a..;;h out how c:xac:tly elected prv.sccuton. could do their job, differently. 

Talking to rhcm and listening. to them share idea~, what were \\le learning about 

what rhey rould aspire to, so rhar they :ind their constirucms knew they were on the 
rir,hr track? We decided to work together on a list of practical goals rhc D.A.s could 

!.Ct to tram.form their offices and, colk-ctively, their profession. Miriam called it "the 

principles doc." 
Jn the months that follov.-cd, we had added two collaborators: L B. Eisen, a senior 

fellow at clte Brennan Center's Jw,tkc Program, aod Jake Sussman, managing director 
of the Justice Collaborari\'c. We also cnlisfed the aid of a pbtoon of staff members :ind 
law students-

Once we had a draft, we prC$cnted it to the elected D.A.s conm:cccd with Fair and 
Just Prosecution, w-ho gave us feedback. We also solicircd hdpful comments from aca­
demics and other experts. This appendix is the n::rult of this collcctivc enterprise:. It's 

organized in two sections. The first is about reducing incarccrarion, and the 5<.-con<l is 
about increasing hirness. We'\'e included cx.:imples of innovative cndca,'Ors br prosecu­

tors around the nation, not necessarily a~ cudori.c::mmti;, but as illustr •. ttions of new 

appro:u:~. We rccogni.:c that 1:>cc.iuSt: prosecution is local, wmr: of these J<•commcn­

d:itions and examples ·\von't be suited to all jurisdiction.~. We norn:thdess hope that 

these ideas generate conversation, creath"C thinking.. and change. We have one big hope; 
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316 I APPENDIX 

that prosccuto~ w1ll adopt a nev,· tw1."!Hy-firs,-centur;- vi:s.1on for achieving mc-rr..1· :md 

justice. Tuy arc irm:rtwincd. 

PART ONE; HOW TO REDUCE 1NCARCERATION 

1. Make Diven.ion the Ruk 

Overview: Wel!-d~1w:1cd programs that div<:n people from jail or prison--or from rhe 

justice system entirely ~11en they pn:ctxle durgin1::,'--(".an conscrvc rcsourc~. reduce re· 
offending. and diminish tbc coll:m::ral ha:rms of criminal pros.ecution. Thei,c programs 

keep people in tbe communit,· instead of locked up.. 

Recrminu-Juiations 

• Dc:sir,n diversion prognims for people fac-ing fdon)' as well .:1s mi,.dcme.rno:­

ch:u-ges. Work.in~ with people who commit more serious f>ffcn:sc~ may offer rhe 

greatest payoff in tcnris of reducing Il:\:idi,·ism. 

• Maki: 1,mc people aren't denied the oppommity for di~rsion hc:cause lhcy '4,n·: 

p~): Offer prQfUams free of dta11,\C or nn a ~lidini:. x.al,; (i.e., take in.:ome inro 

account m setting fees). 

\'!.•11cn:-ver pos.sible, don'c exclude pcopk bcc:mse of theu criminal hil,tory, mt-nra: 

1llnes.s, or drui; use. 
• lf a ca.se should be disrms!>Cd outri!!,ht, dcm't route it to di,-ersion instc:2d. 
• Ensure that the program m:itt:h~ the risk and needs of the individual. for c.x­

ample. pc:-ople who ;ire lowcr-n.sk shc,uld be pbccd ma lighter-touch program {o: 

no program ,H .ill). 

• Cuc.fully consider which pr%ram conditions {like .abstaining fr-om mariju:m::. 

U'>C) arc m:cessary to address the umkrlying cau= of misconducr. and keep the 

community s.ife. Pay attention to whether punitive re!iponses to nom::ompli:mu: 

(like ankle br.acdets and jail rime) :.crvc the purpose of rchahilitation or dcter­
rcnet:. 

• Don't requm: defendants to admit guilt to panicipau:: 1f an admission isn·r 

needed ro pmmme the go:ils of the pr,.)1!-f:im. 

Example: ln W:ishington, D.C., a six•month drven.ion program. Altcrnarivc:. ro tile 
Court Experience (A(:E.), s.er,-c1; tc-cnar,en; v,.-ho commit offcns~ like vandali~m and 

shoplifting, The program be~ns with an t.v.i.luation of st=, uaum:i, and bdia:vioral 
needs. Program coordinators dc:\'dop plans that can include chcrapy, tutoring. memor­

ing, and school support. ACE has also sent particip.a!l!$ to ae1demiei. nm by the Na­

tion:,.! Guard and to after-school boring proi:;r,mis. In the program's firsr two years ot 
cx.stence, more th:m ~ pc-rcent of ACE parm::ip;inr,; were not r~rrestcd. 

2. Charge with Restraint and Plea-Bargain Fairly 

Overview: Pro,ecutors have nearly unc.fo:cked :iurhority to cl1oos.e the criminal char-J!:r.-, 
they file, with enormous li::,1::rage (wt"r gnihy pl..:.1!> and the fuul dispo>ition of cases. 
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;,·ision for achieving mercy and 
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~ sca!c (i.e., take income imc 

f ,heir criminal h.istor}. mtntzf 

::. to di,•ersion insti::ad. 

-cds of rhe individual. for ex­

in a lighter-touch program (o: 

,c abstaining from mariju:m;: 
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100 Qftcn, prosccutol"5 have historically sought sentences that penalize peopk who ex­

ercise their ri~t to trial, .and stare and fedcr:il prosecuoors· associations h.ave lobbied 
state legislatures and Congrcs.,; fur harsher penalties. 

R.crommcndations 

• Scn:cn ca~ rigorously and early to determine if evidence supports all eleme'nts 

of the offense: so that weal: cases can be declined or dismissed. Screening should 

be the 10b of expecieuced prosecutors who look at rhe acc:usarion and evidence 
before charges :arc @ed. 

• Don't file the maximum possible charge as a matter of course. Adopc office-wide 

policies makini clear that charges should reflecr the facrs and circumstances of 
each case and be designed to achieve a just result. 

• Absent cnennaring cin:umsunces (like the protection of a vulnerable witness), 

don't withdraw a plea offer if a defendant chooses ro wait fur the n:sults from thr: 

grand jury, a motion requC$ting n:lief from a jud~e, or a pretrial hearing. 

• Don't threaten w sc-.ek the dctth penalty, life without parole., habitual offt.11dcr 
(thn:c: strike) charges, or to transfer a case from juvenile to adult court as a way 

to leverage a !,.'Uilty pica. 
• Don't make a plea offer if you c;an't prove the charge beyond a l"Casonable doubt. 

• Consider collateral consequences in pica disc:ussions, such as impacts on immi­

gration status. 

• Limit the use (or thn:arcned use) of sentencing enhancements (for example, 

based on criminal history or the presence of a v.~pon). Require a supt.'fVisor to 

sign off when a scmencing enhancement is soughL 

In m.iking sentencing rccommc:nd:nions., consider chc systemic or socioeconomic 

factors that may have di53dvantagcd the defendant and played a pan in bringing 

him or her before the court. 

• In general, do not condition plea offers on the waiver of a defendant's right to 

S<Xk pretrial ri;lcasc or discovery, or to litigate consritmionai \-iolations. 

• Support legislation to re.duce $CJltcncc lengths and eliminate mandatory mini­

mum sentences and three-strike laws. 

Examples: In 2016, Seattle Prosecuting Attorney Dan Sattcrbag introduced charging 

standards designed to ensure that the punishment for an offen:;c is proportionate to the 
offense (taking into account criminal history) and commensurate with the punishment 

imposed on othtts who have commincd a similar offi:nsc. 1hc: standar~ caution pros­

ecutors against !Hing every cnsc that ca.n be filed and agains.t OVC'rcharging to obtain a 

guilty plea. 
In 2018, Philadelphia Di5trict Attorney Larrr Krasner iusuucted the prosccu.ors in 

his office to make plea nffen; below the boctom end of the Pennsylvania scntcuc.ing 

guidelines for most crimes. When a pro~tor thinks that an offer at the bottom end 
would be too low, he or she must set:k a supervisor's approval ro go higher. When the 

sentencing guidelines cill for a sentence of rwo years OT less, Krasner instrucced prose· 
cutors generallr to seek probation, another :iltemattve m incan::erauon, or house ar­

rest. 
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3. Move Toward Ending Cash Bail 

Overview: Most people in j:iil in the United Sr:lfes arc rhere he.:::msc rhi:y can't afford 

bail. T1us startin11.point J.(!!"\'CS no public :.aft:ty purp<,sc, effectively puni'.'.hes people fo: 
bcingpoor, and pressurcs tln:m to plc-.id i:,uih}: It costs taxpayers billions of dollars each 
year, enriching the hail indust~: 

Recommendations 

• Jn gcni:-ral. recommend release for clefcnd:mrs, induding 1ho:,.e charged with folo­

nics, unless there i~ a suhstnntial ri~k <Jf harm to an individual vr the L-nmmunir,: 

Some states, m lieu of money bail, have directed court~ to u~ rn,k aJ.scssmen: 

rooh in making dcterminarions .:ibnur public s:tfcry. :\ note of c.:iution: There i~.:. 
tension in using these took While they have helped rcducc ca,;,h hail, some ri,k 

;i5,sc,-ssmen1 toob bavc b<."1.11 shown W rcmfon.:c pattcm; of radal di,;;parity. h,~ 
example, arrest history. a ,-ariable med in !'.Orne :issessment~, h:is been :i~«ociate-:: 

with raL-ial bias. 

• Supp<Jrt pretrial services that hdp people remember to return co eou11 (for t·x­

ampk, notifkatic,n by phone or text). If :i defendant has a rcwrd of fuilinp. t( 

appear in n,urt, consider weekly G1lls, cbc."l'.k-in appointments, or curfcv;s rathc:: 

than ca~h hail ur detention. 

• Publicly support ,he dimin.::irion of mom:r hail. F.ducare the pnhlic. l:n,;mal"er,. 

and local criminal justke lc:;1dc:rs about the: pcn•c:rM: effects of a srstcm in whic:: 

dctcmion dccbions mm on ability to pa} rather than public ~ll"<}; 

• Do not seek pretrial derenrion because :1 defcnd:mr mi~s.cd a court d:itc if he or 

she suhseq=ntly rcp<ir~ ro court. 

• Where rhccc an:: no altcrnati\>es to hail, supp<Jn alternative methods of payment. 

like debit and Cl'<'dit ,ard payments or 11n~ccured bondr., ;rnd support nonpmf:: 

bail fund_">, Vltuch di:spl:ice the hail industr;: 

Examples: ln June 2017, Cook Coumy Staie ·s Anorney Kim fox." ;umouuced that ~= 
office would recommend rdc.isini:: people on their own recognizance "'-hen they have nc, 
violem criminal his,ory. the curTCnt offense is a misdc:mc:mQ, or low-lcn:'.I felon}; an;! 

no orhcr risk fuctors suggest they are a danger to the community or will foil to appear 

in court. Foxx'$ policy built on her l)ft'l'ioui- commirmrnt to make a similar recommen­

dation of relea:sc for people who WtTe in jail beow,c they cuuldn 't afford to po!>t bail oi 

Sl,000 orbs. 

Kcnruck)· has hi:-cn ;it rhc forefront of pretrial re-forms since 1976, when the !i-ta,c 
banned for•pmfit bail and c:srahlishc:d a pretrial scn·iccs ai;ency tn :m . .,Jp-e defundant< 

risk of flight and n::ofknding.ln2011, Kentucky pa:rn:d a law requiring juJgcs to rdi:a"" 

pretria.l all individuals considered ;it low m moderate risk of rcoffending. or flight. Since 

chcn, th<: number of people: arn-stcd while: out on release ha~ declined c:vcry year: in 

2015, the r.ite w:is only 10 percent. Following tl1is succc:.s. the Kcntuck) Supreme Courr 

insritutt:d automatic pretrial n,lc:.sc for most onnv,olcnr deh:-nd;ints (excluding rhos( 

ac,uscd of sex offcn,es) bdow a ccnain ri'.!>k thrc:s.hold. 
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4. F~ the Treatment (Not Criminalization) of Mental rUness 

Ovaview: People who srrug:gk with mcmal illness wind up in the criminal justice !>)"~­

tem more than they should. As a result, Americ:.i\ br;gcst psychiatric facilities are not 

hospitals but jails and prisons. People with mental illne.ss :ire less lilcdy ro make bail 

and more likely to face longer sernencc:s. They malcc up a la~ ('("r<'c-Ot.age of death rov,• 

prisonus. Upon rdcas,c, t.hey arc often sent back into the community without a trc:at· 

mcru plan or the prospect of good he.lithe.an:, .·md too often find thems.elves cydin~ 

back imo rhecrimin.al jusrica(; system. 

&commend4lions 

Eru:ourage the use of public health modds as a starting point fur ckvc:lopiniz rc­

i;ponscs ro individuals in crisis and promo«: ~-ommuniry-bai.ed scrviCt;S to subi­
liu: people who otherwis.e end up in j.ail. 

• Support crisis-intcrvcr1rion training of law enforcement to de=l:.nc situationi 

im-olvinJ.', indi\'iduah wirh mcutal illness and reduce the likdihood of use of 

force or .arrcs:r as a response. 

• V:'hen possible, divc:n: individuals who struggle ·with mental illni::ss tO tre-,umc:nt 

instead of making an arrest that c:in lead to incarceration rather than help. 

Screen c.iscs before charging to identify indi\-idu.als in need of mental bc:alrh ser­

vices .md support. 

• Train line prosecutors and staff on the imp.Kt of mental illness and tnn1ma. 

If you l:i:m: a mental health court, make sure pro~-cuturs don't seek to su1x-rvisc 

dc:fendams indefinitely simply to make sun: they're ronunurng to .:iccess scrvic~. 

• Work with corrcction;il and mental hcafrh staff 10 rcin,;t:irc public bcnciiri, s~1ch 

as Mcdioid, ar the time of rck-asc from custod}: 

• At variou~ stages of the criminal ju!<ricc process, employ and li!.tcn to ind1viduab 

who have experienced mental illne~-s as ad\'isors. tr.iiners, and peer support pro­

fessionals. 
• Bring together rdcv:mr agencies m collaborate on dai:.'l·Sharing, devdopmg a.it 

r-.. mps from the criminal justice sysctem, and filling gaps in community services 

and support. 

Examples: Miami-Dade Counry trains police offii;.cr$ in n::sponding to people in cri5is 

so rhcy c~n better deescal:uc conflicts. The police h:m: the authoritr to divcn people to 

treatment instead of jaiL Whcn people an: booked into j.ail, rhcy an: !>creened for sign!> 

and ~mptoms of mental illu~s. Th0$C with a diaj?;nor.is who need acute: 1.:arc and arc 

charged v."ith misdernc:.;mors or Jow-lc,-cl felonies .ire transferred to a community-baS<.-d 
crisis stabili7.ation unit within furry-eight hours of booking. These iHdividuals arc di­
giblc for treatment, support, aml housing si::rvices. If rhcy complcrc tht· trcatmem, the 

charges again&t them may he dismis:sw or modified. 
In 2010, as sratc anomey in Burlington, Vc:nnom, 1: J. Dnno..-an i.ianc:d thc Rapid 

Intervention Community Court tu divc:rt imo treatment people ch.ul!cd with fow-lcn:I 

offcn~c!> who suffered fwm mental illness and addiction. A dedicated ~-uff member 111 

the stare attorney's office determines dig.ibility and conducLs a risk and needs .asse•;s-
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mcm. The person's c:t!>C is dismissed if he or she successfully completes the prog.ram·~ 

rcquircme,ml>. Preliminary n:scan::h show1.-d rh:it only 7.4 !)<:,c't-nt of those who did s,:• 

were com·icrt,1 of n nc-;.v crime. 

5. f:.rn."Our.igc the Tn::atmc:nt (Not Criminali.ution) of Orn); Addiction 

Over~-icw: n~c "w:ir on drur, u h:is foik·d tu n1rb drug use or make communities s..,fc;. 

lns,e;i.d, ir has re~ufo.-d in dcstn11 .. 1ivc policinr. and pr1JSecution. dispropomonatdy .,,f, 

teaing communicie, of color. Tt \ rime ro tn<J>'(' toward dc:criminali;ing drnz :iddictio:-:. 

Recommendations 

• Don't pmsccurc low-lcvr.1 m:irijuan.i p<.><,~~!.i<.>n, and don't make e-xceptions ix-­

cau:.c of someone's crimin:i.l record. 

• Suppnn 1(1!.islauon that dccnmmali= mariiu.:111.-i ,md rcdassific,; otht·r 
drug pu~session a,;; a mi$demeanor or civil violation. 

• Don't s<.x:k mamlatorr minimum or hahit11al offender &cntcnccs bascJ uu uuJr:• 
lying. charj!C$ for drug po~,e~~ion. 

• Don't pmsccutc pc-oplc who call rhc p<.•lice ill n:;pcmse to :m overdulic :md do::·: 

prosecute ui;cr::; for homicide when rhcr share drup that cause ;:rn <wi:rJosc whc: 

rhcn: ·was 110 spccific mttm IC> cau~ harm or dc~'"lrh. 

Expunge (or seek s.c:mcncini reduniom for) pa!-t convi,11ons th:ir Y,'Ould :c<: 

ueaced diffc:rcmly to,l:i); 

• Offer drug m:atmem prnyams with c,-idcncr-hM(od solutions, sudi .t> 

medicarinn-assiim:d ucacmcm, and treat u!.C and relapse as a part of recO\·~ 

~upport me.dic.1lly a,-sistcd drue rreatmcnr in j:uk 
• Support needle c:xd1a11gc, and ~fc consumpti<>n sites. 
• Support trnining and accc-:ss to naloxonc and other ovcrdrn.c-re\'Cl"S."li dmg!i. 

Examples: Sei-nlc Crty Auomey Peter Holmcs !'topped prns.ccuting marijuana pos,c,;,,• 
sion misdemeanor!- in 2010. \'l:.'ashiniuon State kpli:;cd marijuana in 2014, rhough p-..:­

lice can still issue cirarions fur public consumption. ln !UHi, Holmes mm·cd to ,·ac;i.::r:­

rhe judgment~ and Jismi~ all m:i.rijuana possr.~~ion diarg~'1> brou~t fmm 19% wlo;r_,. 
citing r.·yiJenci.: of racial disparicy iu arr<:."!>ts. 

Seattle ah.o pioneen:d a widely rcplic:m:d pre-charge drug dm:niun prugr .. m, cab-..: 

LEAD. in 2{,J l. The pvlu.:c cau Ji=-.-i luw-lc:vd drn~offcndcrs rocommunicy-bascd trcz> 

mc:nt and orhcr servic('S inm:.ad of pm~cuuon. LEAD p:irt1cip;mts wi:re 58 percent lt$., 

likely to be am::stcd for another offense. compan...i w others who were crimi~fi; 

charge._i. In .WIS. the Seattle l'ros.1.-cutinf: Attorney\ Oft1-.'X'. stopperl pm:.ccudng pos~cs­

sion of k--.~ rh:m a y:ram of lu::roin, o:xaine, or mcth:imphC'l;unine. 

6. Treat Kid> Like Kids 

Ow.:-rvicw; Tin: adulc<ccent hr:iin differ~ from the adult brain in -.,,ayi. that increase titt 

likelihood of xi!>ky aod red.:k;;~ hdiavior. Neumlo!!..cal dn·dopment ccmtmucs urr:ic~ 

around the atit: nf ,wcnt,·-fi\·c, .ind mo\.t }'0mlp; people who commit crimes dnn't cc,;;-
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tinue to do w in adulthood. Long-term outwmt5 for teen.agers and young adult!' an: 

substantiallr better when they have as little c.-.:mt.acr ¥.-.ith the criminal juci= sp;tem ai; 
possible, or when their cise; n:main in juvenile murt. Prosecutors ha,-c enormous 
power over bow teenagers and young adults are treaccd in the justice system. They influ­
ence decisions about whedier to bring cha'l,>es, v.nat charges to bring. whether to tr.ins­
fer a child to th<: adult systc:m, and "'iiecher to ask that a child be ina.rceratcd. 

~n.s 

• Do not pro!iCCUtc kids fur rypkal adolescent bdi.:rvior such as fistfights, smoking 
marijuan:i, disorderly conduct, or mfractions at school that don't result in sen• 
ous physical harm. 
In gcner:tl, don 'r scelc inc,w::e-ration for teenagers while thcir qiscs are pending. 1f 

they can't !.afely stay home, promote alrernarivcs to detention such as commu­

nity day supervision and trcatmeni centcn.. 

After conviction, seek altemati~'CS to mc:arceration for teenagcn whenever pos­

sible. 
• Advocate for diversion programs and siw;aalized courts chat address the needs of 

young adults.. 
• \Vork with l:rw cnfun:emenr to prevent the imerrogatiori of kids ahsenr the pres­

ence and advke of couns.el (and pan:nts, when appropriate). 

• Rttogni:r.c That young people accused of crimes often have c:xpcricnccd trauma, 

and may lack the ability ro cxpn:ss rcmorse,especially in the &ys and wet:ks im· 

mediately after an offense. Take that inro account in d1arging, plo ba11:.aininy., 

and sentencing. 
• Rccogni:r.e rh.ar implicit racial bias often affects pcm:prions of .idoiesccnt culpa­

bili~ predictions about rc:offending, and recommendations for punishment or 
m:-..umcm, and d(,dop training and policies ro reduce the impact of bia1, when 

deciding; how to proceed :it each stage of a case. 

Protect tbc confidentiality of juvenile records. Expunge juvenile rec:ords for cases 

that arc dismissed or when yuung people don'r incur new charges after a few 

yc.;tr,;_ 

• Don't ask to rry children under the age of eighteen in adult roun, except in very· 

limited circumsiance,, and bas.c:d on an evalu.'ltion of foctors such as the dc:fen. 

dant's baclcgro1ind and cim1msccancc& and ilit: nature of the offense. These dc,i­

sions ~hould require: high-level approv.11 in the officr. 

• Where a St.Ile statute mandates trying a child as an ,1duit for a certain offense, 

consi<lc:r c:h:upng the child with a ICS$C! included crime if possible. 
• v;rhc-n a child must be tried a,; an adult, consider a sentence at the low end of 

state guiddincs- ln general, ach•ocatc £.;,r incaro:r;uion robe do~ to home: and to 

include educational and =tion.1 I progr.1mming. 
• Don't seek semcnces of life without parole- (or de facto life without parole) for 

those v.no committed their crime of conviction before the age of eighteen. 

Examples: Thr. st.itc accomey:; in Jacksonville and Tampa, Florida, have put in place a 
proo::ss for issuing citations to many 1ccn.agcrs who would othtrwisc be arrested. 
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In San Franc1:.co ·s Youn~ Adult Court, ca.,;c; mau;;gers, ·who an: licensed thcrapil".:;. 
e,71[uate the risks and net:ds of young people ht"'twcen the ar,cs of eiglni:cn :md twc:nr-,.­

fivc and come up with ;.\,;Uncss can: plans that c.an include l>tlbstan<:<' :ibu5e and men:.:.: 

health can: as wdl as. educational, vo~ticm:d, and mentor oppnrtuni~. The cour; 

ac .. -epts u.-enag.cn, who have committed vinlem felonies a,; well as lowc-r-icvd offt:m,.::;. 

The rate of rea,re.t for pacricip.mts beru"CCTI 2015 and 2017 was 15 percent, lcs:s thaz: 

half the rate for juveniles st:new1d('. 

7. Minimize Misderm:anors 

Ovcn·icw: Misdemeanor chargc:-s make up approximatdy 50 percent of state .cl~ 

local dockeu. The majoritr an: for offr·nse.<; like rrci;pas.sin~ loitering, prostiturio:;.. 

anJ drug possession. Arrc~ts and pm,;ecutions for misdemc..nors and \'iolarions ..:.z::. 

siim1ficaotly affect peopk's live!. even when they result in shon f,Cntenccs or prob;,­

tinn, costing people their cmpluymcnr. housinµ;, nu<lcm loans, immigtation star::;;. 

an<l even their children, and comributin~>, tu a cydc of incarceration and poverty thir 
is hard to break. 

In general, do not chargx:, mis<lcmc:anor:s., ~uch as l«.'Spas~ing or loitering,, whld·. 

nrc :associated with poverty, mental illness, and ltomdcs.s;ncss. 

ln gcncml, do nm charge sex workers or clients when both parries art (M:.l' eig.:;· 
teen and mnscnl. Don't prosecute umkr:i~ trafficking vicrims. Support cffo:-::~ 
to dct:runinalizc s.i:x work and insrL-:td marshal rc-sour~~e& to prosc.::ute ttaffickin£:,-

• \X'hcrc ir's not por.sibk or drn::sn"t make sense to decline pro.,ccurion, dcvck'? 

citc-:md-relcasc progr,m1s to kt-ep people out of jail. 

• Promote procedures or systemic ch:m1;,,"t:S that ensure dcfcrnh.ms facing misde­
meanors h::i.-c eompc1(11t lirntyers ;ind rhc cai.cs go before judges. 

Exru:npl~s; fn 2018. two di~trict attorney~ in Texas &mppcd ,;:harpng people with misde­

meanors for pos..~,;in!,: small amount!> of marijuana. ln Nu= County, District A1-

romcy Mark Gonzalez bq;;::m di\x:rtm!! pcoplc to drug education d::1s..,;cs, also askint 
them to pay a $250 fine or Jo twenty-five hour:. of community sc1';cc. ln Harris Coun~.:,, 

D1srricc An:omcy Kim 0~ started s.:ndinJ:; people ro clru{~ education classes withou: 

arresritl~ them or giving them a ticket. She: also stopped chc prosecution of rc&idix 

.amounts of other drnr..l' and ended jail rime for small rciail theft!>. 

8. Account for Consequences to immigrants 

Overview; Criminal charges and conviction& on trigger detention and deportation 

proccediugs for people who are not US. citizens, subjecting dlC!ll to far gre;net collat­

eral puoii;hmems and raking them away from their families. Being 1ailcd before trial 

also increa~> the likelihood of bcin!?, detained and deported by federal immigration 

officials. These thrc.:itll to immit?;rams discourage the reporting of crimes, making com­
munities lcs.s safe. 
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Make sure prosecutors and supervison; underst:1nd the immigration corise­

guences of plc.l deals and ddcndanTh reccivc and urn:krstand this information. 
J.n plea discussions and semcncing tecommendarions, c::onsider the immigration 

consequences of .a com·icrion. When two simil:irly weighted durgc,s h::m: differ­

cm immigration consequen~ choose the immigration-neuttaf charge. 

Support ;ind :strc::amliru:: proct."li!iCS for v:icating; convictions when an immigrant 

who pld guilty was Ull3\\":ITC of the- irnmi~tion consequences or when there are 
other equitable {:TOUnds to do so. 

• Work with local authorities to protect ::1gainst JCT cnfura:-mcnt in ooun:houst:!, 

and with probation departments to pm-mt ICE arrests at probation offices. 

Alert groups that rep~t immigrants if )CE scch to question or det:iin indi• 

viduals who come co court. 
• Protect immigrants who serve as witnesses and report crimes. 

• Speak out for protecting the rights of immigrant$ and oppose policies thar en­

tangle local law cnfotcemcm in federal immigration enforcemcm. 

Example$; In 2017, Brooklyn D1strkt Anorncy Eric C'..oni.ala. hired twn experienced 

immignnion attorneys ro .advise proS<:cutors on tailoring <..iminal charges and plea of­

fers to avoid placing defrnd:mts at risk of deportation. For ex.ample, prose1..-urors ini• 

tially charged a. green card holder ,,.,-ho strud. a child with endangering the welfare of a 

child, which carries ckflortacion conscquencc:s. Latcr, how~-cr, rhey amro<led rhe dia11,><e 

to fourth-deg= criminal misdiid, which carries the same weight under criminal law 

bur bean no dq,or1.arion risk. 

In San Francisco, District Attorney George Gascim has workc:d to rnd the question­

ing of witnesses .ir trial about their immigration status and assigned vicrim advoc .. 'ltcs 

to escort fearful undocumented witnesses or victims through (he courthouse. Gascon's 

policy requires his staff to call the San Francisco Rapid Response Network, a group of 

nonprolits tlut can summon immdiarc Iq-;;il hdp, if they !cam di.it federal immit..'Ta· 

tion ar,ents a re in the counhonse. 

9. Promote Restorative Justice 

Overview: Restorative justice is a community·ha.d approach to responding to the harm 

mat crime 0tuses.. ln a group setting,, ioifa·iduals charged with crimes talk to the people 

they hurt, sharing stories and v.'Orking toward accountahiliry; repair, and rehabilitation. 

Rc~,tor.-.ri\-e prnctic1..>s can be part of the criminal court pmcc.o;s or a :substitute for it. Rt.'­

searclt shows that critne victims often do not fed that prosecution and sentencin,: sen..: 
them wdl; Tt:Storari\'t jusuce cm help address thcir conct·rns. ·n,= programs haw; a 
co11sisci:nt tr;u.:k «:cuni of achiel'ing lower tares of rocidi,·i:.m than tradirion:il penaltio., 

in.eluding for sc:rious offenses. 
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Recommendations 

Learn about and visit hcst-pracnc:e rcstor.tl!\'C jus,ice programs. 

• Establish ~torative justi1:e programs, or 1£ they already i,;bt in the communir;. 

refer cases to them ::md near the outcome as the n:'$olution of the di.argc:&. 

• C'.ons:ider n~turntiYC justice for adult and JU\>cnile misdemeanor and felony of· 

fcnsci., induding cas.es involving viok·nce and in1ury. 

• Unless neccs:Sary for publi.: safet); don't exclude panicipams becaus.c of tin:1: 

criminal records. 

When po;;:sibie, and with participation by crime victim!, if they ;m:: inrcn::sted. 

refer ca.scs to n:storati\'C jm:tia:: programs befon:- arraignment. 

• Emure t~t st.atemcnt1> made during; the: restorative ju~tic:c pnx:css c.:tn't be use.:; 

against the defendant if the case returns to court. 

f.x.i.mples: Di>tr.ict of Columbia Attorney tiencral Karl Racine b:urn:bed a rrstorarin, 

justice r,rogr:tm fur )'c,ung poopie in 2016. At community corifen:na::s, vici:im,; mcc: 

with tho!>(: who have done them hann. More than 80 percent of the young people who 

have su~fully complcm:xl the pmiram ha~'I:: avoided rearo:st. The program has~,­

er.ii full-time ~aff who an: not at{(lmcys. I•rosccutur!. are required to nbscr'\'C :it leas: 

om: restorative justice cnnfcrem:c ru build understanding and accc:pt:ancc of altcmatiYC5 

to the rraditional court system. 

10. Shrink Probation .1nd rarok 

Overview: The number of people under romc form of probation or parok in the 

United Stat~ 1$ about five million. This number tf> far too hig)1, ;md periods of supern­

,-ion an: far too long. Supervision increase!> the likdihc>O<i that people who arc odu;r­

wise at lcrw ri:.k of rcoffending v.,11 cnd up incan:crated for technical viohitions that 

have little to do with public ,;.afcty. The majority of violations <-.Ccur within tbc fu-sr 

year, :.ug.izc.-sting th.at supervision lxyond thar poim serves little to no n:babilitative 

purpose. Some stat(", have shorrcned supervision pcr1odi. with no incre.ai;,: in crime or 

re;;idiYism. 

Recommcndatu:ms 

• Limit prob:iriona.rr term:. after prison lo om: year, unless there is a compelling 

reason for a longer term. (For ex.ample, if probation is an alternative to incar­

ceration as opposed to ;m addition to it, a lonier ti=rm in.iy be appropriate.) 

• If longer terms arc imposed .1t the out&Ct, con!);ider supporting roque!itli to 1ermi-

11a,c parole and probation early for people w110 have fully complied with the 

terms of their supen·ision for one ye..1r. 

• Limit supervision after local jail :'loCfltenn:-s to six monrhs. 

• Don't treat the use of marijuana or alcohol~ a \'iolatiou of &ltpervision. 

• Advoe3te with pawle and probation deparrmc:nts for the use of guduated sanc­

tions for ,·iolacion:s. Th.ii. mean.., starting wirb mild s.anccions (such as communiry 

sen-ice), and onlr if nece:ss.1ry moving to moderate sanctions (day rql(•rting <:en­

ters, intensive supen-ision) or more st."fious ones (ankle bracelets and brief Jail 
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stays). Don't .ai.h'Ocm: sending people back to jail for technical violations of thcir 
supervision. 

&ampk:: In 2017, the members of the Georgia Council on Criminal Jm;ticc Reform, 
including Houston County District Attorney George Harm.ig. unanimously rocom• 

mended less monitoring for low-risk people on probation after two yea!'$ of good be­
havior. The recommend:11.io11 became law, and within six months affected almost 

eighteen thous.and fduny probation cases. In 2018, forty-five prosecutors signed on to a 

statement that recommended shrinking probation and parole: popuJarioos, :;ind the dis­

trict attorneys in Philadelphia and S.a!t Lake County publidy stressed the importance 

ofthcserefurms. 

PART TWO: HOW TO INCREASE FAIRNESS 

11. Change Office Culture and Practice 

Overview: Pro.ecutors are the gatd,:a:pers of America's criminal ju.-..rice S)'Stem. The 

policies and incentives they put imo place, and the dynamics inside their offices. h= a 

tremendous effect on the pursuit of jus.ric:e in thcir community and the sysrem as a whole. 

Prosecutors can dcsi~ {or redesign) key features of rhc sys.em to make it more aci;ount­

able, cquitabk. an<I just. 

&co~ 

• Work with orhcr agi:m:iei. to µther and share data on charging, ple.-t disposi­

tio0$, and =tencing (including racial disparity), findings of prosccuwrial mis­

conduct, pretrial detention rates resulting from an inability to pa~· bail, diversion 

participation and completion, charging childn:n as adults, and other cmrcomes 

that will help your office achieve more just results. 

• Adop! performance $1:andards th3t reflect your ,-alucs. lru.tcad of evaluating per­

formance bas.ed on number of convictions., trial v,rins., or the lengths of scrurnce!-, 

prosecutors should encourage desired outcomes b>· adopting metrics like reduc­

ing irn:;;m:t.-r.:mon, pretrial detention, and rc<:idmsm. You c.·rn measure progress 

b}' comparing rntes from t-car to year or to other similar jurisdicrions. Jndu& 

these measures in promotion decisions.. 

Make data available to the public so you can be hdd ac<.-ountabk for me pcrfnr­

mancc of the office. 

Conduc."t mandatory trainings on issues like implicit bi.ts, debunked forcnsi<: 

mcdtodl,, falS(' confo~ions. and witness iJenri6cation. 

• Ser procedures for defense attorneys ro appeal to a supervising pto!;t;curor if the)' 

think a charge or plc,:1 offer is unfair. 

• Consider requiring a supt:n·is.or's apprm-al to charge potentially problematic 
Ca!;eS., such as those with onl}' one witness, jailhou~ informants, or witm:ssc:s 

with cred1biliry is1<ue. . 

• Hin: a diverse staff across all levels of seniority and rcµorc on :staff divcnit~ in 

mid to large: ofiices, hire a din::ctorof divcrsiry and indusion. Researd1 has shown 

thal a<.TOSS di~iplincs, ream~ that include pt.'Ople from a varier}' of r;ici:il, crhnic, 
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and religlOUS backgrounds arc more effectivr. and more open to new ideas. Som::, 

n:scarch !>hov.·s that iru.:n:asing thc number of minority prosecutors in an offi.:t: 

dccn:ascs racial semcrn::ing di:.pa.ritics. 

Circ11h1tc sm·vc}-S ;md sr-ek input fmm p:utncr :igi:nci,:,s ro r,:rnge community sar­

i!,fa ... -tion and identify concerns. 
ErKouragc pnl!-c<::utors t0 engage in community outreach, for example by cooch­

ing Lirrle Le.1gue teams, speaking at elementary schools. and mentoring at-rii,k 

kids. Com,idc:r :.etting up lcx.:al stort:from:. so prosecutors are ~•rcs,cnt in ncig.h· 

borhood,. 

• Set up programs and opportunities for prosecutors to meet with formerly incar• 

cerated mdivlduah and tht:u famil1e!> ao<l with people who have been cxonemcc;:i 
(and de,, so c:arly in pro$Ccuwrs' careers). Prosecutors should also be c:xpe'--ted tc 

visit prisons and jails where the people they prosecute are held. 

Exampks: f'A:><>k Counry State's Anomcy Kim f-oxx n::lcas.c::d a dctailcd and acttlisil,lc 

cbta-b:iscd report on criminal justice in 2017. ·n., c:,-cmplify transparency. the repor: 

induded infographi~ illustrating rbe most common types of <>ftcns,.:s.. the race and crh­
niciry of people charged, and how cases were resolved in each category of offense. Cook 

County ah.o created a position for divcn;ity :md indusiun dirc:<.'tor. ·n1e Brooklyn D.A. ·, 

office t.$1.abfohcd a policy .n::qwri.ng supcrYIS<H approval for ca5-es involving only on, 

wim<:ss. The San Francisco D.A.'r. office has a Neighborhood ProM:cutors Program, i:: 

which fu"t: A.D . .-\.s work in the 6dd alon~idc police and local community groups. 

12. Addre!.S Racial Di~parity 

Ov1..--n;icw; Extensive: evidence ~hows that racial disparity exists at C'l'Cry st.age of the: 
justice 5ystem. The causes likely includi:: overpolicing of communities of color and o·n,r. 

:md implicit bi:i.s. Pmse,;;utors must confront th= bsucs br looking cloKly at the n:lc· 

vam data and workmg to promote equity and a healthier, more cooperative rdationshi;, 
·with the communities rht·y :;t~rvc. 

RewmmenJ . .aicms 

• Publicly commit to rcdw;ing r.ici:al disparities th:u arise from prosccutorial prac­

ti'--es. 

Engag<c the commumcy and the: office in a retlecuvc com-cr&uion about th<: rok 
of pros.ecutors in racial incquin,,: Implicit bias tr.tining could be p:irt of this pro--

• Track and rdt:asc r.;u.'1: and gender data for bail n:quests. chargmg children a, 
adults, ot:hcr charging decisions, plea bargains, M.'.ntcncing rtx:ommcndations. 
and p:irolc board recommcmlation!>. Permit an outside soun::e to revit:'l>Y the d:iu. 

<.:valuate disparitit:~, and make: n:comn11:ndations to reduce them. 

• USC" risk a~smmt tool~ wirh c.1ution. Educate staff ,md other s.takeholder:< 

about the potential to compound bfa.s, and consider tools designed to actn·cl:,­
reducc racial dii.pariue;c. 

• Mah· ir part of rhc offic:c's mission to reduce r;1cial disparirie.s th:it .ari~ from 
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police practices. Work with police and other agencies ro mcanin#lJlly compare 

and address racial dispari,,- at different poims in the system. lf you meet resis­
tance, propel dum~s to police pniclicc by dedining to pro!,C,.,··utc cases that arc 
clouded h}· a p:1ttem of racial conduct. 

Example: After Milw.iukee District Attorocy John Chii;holm took office in 2.007, be 

opened his office's files to the Vera lnstimre of Justice for an -analrsis of racilll disparity. 

Vern showed a higher rare of prose,;:ution of bhd, people arrested for possession of 

drug paraphemali2. In response, Chisholm stopped prosecuring most paraphernalia 

cases., inm=:id referring people to treatment programs. The rate of prosecution for the 

remaining cases cqualiud for black :md white defeodan~ 

13. Create F1fcctivc Conviction Review 

Oven·iew: Convic:rion review unin; {CRUt-, also cilled con\'iction int<:gntr units) scru­

tinize old cases to ikterminc whc:1.hcr the outcomes were taimed by uoju.st pn1ctkcs. 
faulry evidenc:c, or bias. Jn addition to righting past wrongs, CRUs pro..,ide bdpful 
mechanisms for ~isiting ca!;C!, dut an office pl'C'·iousty believed to be justly prosecuted 

but that, in fact, may be materially flawed. Since they v.'t:re first created in the early 

2000s., CRIJs have expanded from re\'lc;,,·ing claims of a1:tt1al innocence to reviewing 

violations of due process and rorrupr bw enforcement practices.. Some offices an:: L'OO· 

sidcring a:tending these principle..s to tl1e review of past excessive scntenc-e:s. 

Reromme:rulations 

• Cr=tc a <.."RU {or .inother conviction review process) if your office docs not al­

re.ady have one. Small to midsiu:d offices may consider partnering with ;i loc:il 

bw sdiool, lnnO<Xncc: Project, or 1:iw 6rm to expand capacity 

Consider extending the CRU's mand.ite be}und claims of actu.il inno-.,:ncc: by 
:.ilso ~rutsnizing cases in \'\,1lich a serious. Y1olation of a defon<lanr\ right& or 

other mi.,;carriagc of justice may haVt: contributed to his or her corrviction .. 

• Don't o:duoe com·ict1on~ from review because they •re based on guilty pleas. ap• 

peals are pending. or a defendant has served his or hc:r scntt:no:. Include misde­

mcanon; if a systemic failure, for example in a crime lab, led to guilry pie.ts of 

innocent people . 

• Review convictions rhat relied on discredited forensic methods like bite mark!> 
or questionable: diagnoses of shaken baby syndrome:. 

• Support compensation for the wronl?fully convicted and the cxpungemC'.nl of 
,vroni;ful convia,ons;. 

• Use the CRU ~ :i tool for identifying and addressin?, the mot c.i.uscs of fl,rwcd 

prosecutions., such M Brady violatioru. or reliam.-c on di!i.c:reditc:d s.cieoa::, and 
incorporate lessons lea med into officr-wide training :md policy changes. 

• Cn:ate :1 pro<:t$S for rcvii::wing an<l i;upponing clc:mcnq and pardon requests, ;;t!; 

well as other relief for long sentences that raise concerns about proporuonal 
punishment and fairness, or that :m: bcini:: ,;ervcd by individuals who an: elderly 

or ill and no longer pose a danger to the communit} 
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• Structurr rh<- u11i1 to dcmonstr:He it" independence and imporr:mcc to the: offio:-. 

'!be CRU s1muld he led by a n:~fl'(;'Cted senior lawyer who repom. dirc-'lly to the 

D.A. and he st;iffcd wirh pro:,;t:{.1.ltors and im'tsrigators committed wits mission. 

The CRll should be outi;id, the appell:m· ttrllt. 

Cons.idcr cn1p£~ing outsiJc cxpcn:i~e and rcinforcing confidrnce m final d1."<isiom 

by c-rcatin~ an external adnsory board for the unir. 

&kase ;mrmal reports of tht CRU-::. work and the outcome:. that ~ult, ir1dud­

ing internal reforms. 

E.xampk"S; In Brooklyn, die late Disctricc Auorney Ken Thomps.on crcatt-d n model con­

Yiction n~,..-icw unit m 2014 and hosted a sumnm on wron,r;fuI convictions the followin~ 

year. Brooklyn's CRU bas had nine full-rime attorrn.;·$ and three invc:stigators, and had 

exoru:rati:-,;;l cwcncr-four people a~ of Jut,· 2018. h ha!. an external ad,·i,,ory board that 

rc-vit·w~ c.1sc rdertab., investigations, :md determinations hdore they a1:c fiuafo.cd. !rs 

scope is lH.>t limited to da.irns of actual innocence. 
In San frnm.:isco, the di!.L"l:>\1:ry of racist and homophobic texts by San Franci~(X) 

polkc officers led District Artomcy George Gascon to com'l.."'lle a task force, including 
three rctircJ juJgc.i., to review more than thre,~ rhou~and cases conm:c:tcd to the police 

officcn implicated in the s.candal. 

In 2009, Sr;.;ittlc !'msixutini:. Attorn<:y [hn S.atterhcrg recommended demcn;::y in 
the oY- of a m .• m scnccnced to life in prison under Washington's three-strikes faw. Since 

then. du: offi,:t: has continued l"C\·iewinr.: old c= wirh life sentences (often inmlving a 

minor thinl-,;rrike charge), rccomrm:n<linr. ck-mem.-y for nineteen dcfcndams through 

fall 2018. 

t4. Broaden DisC0'\'1::T} 

O\'er\'icw: Dis.:,wery- -che pro1.:cs.s for sharingc evidence with the d,·ko,K--is essential 
to the fair administration of justice-. \'<l'tthout rhc information the state i;..1the.cs through 
it& poli<..-e powi:rs, defendants cannot make informed decisions :md defense attorneys 

c:mmn prcwicfr, cfft'cthi: cm111:.d. !>tudies ha\'C shown that withholding evidence result,; 

in disturbingly high levcfa of the mi!>Carriage of justiL-e. Wh~ prosecutors take ;m ex­

pansive ;ipproodi to discovt--rr by making early and broad disclosures, thcr enhance the 

prompt and fair rc:.l',lution of c::asc-s and increase the accotmtabilitr of law t,iforcement. 

Recomme11dations 

• Fsta!.>hsb an opcn•file policy, dm:losingal! rcb'3nr n·i<lcm.-c to the defense, with 

C.'l!ie-by·casc: exceptions as ncr'-"S~t}· to protect witnc,ss. i.afcty, prevent witncs~ 

t:Jmi>ering, or shield l.Cnsim-e pri,";lte information. Protect wime1,s i..afcr,· and pri­

•-:ic;· by rcdact:inf!, materials, as opposed ro refusing to turn them over, whenever 
J)(l5Sibk. 

• Share the pobct: rcpon and other maccriab in rhc government's posses:~ion as 

soon as po~-siblc after charge$ arc filed.:\$ more evidence is. r.arhcrr-d, it should be 
d.isclosc:.-d when it bt."C'Omts .:n-:1ilabk, before pica discu~sions .and in ample time:: to 

prepare fur rrial. 
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• form a committee to decide how co collect and disseminate to die defense 6.nd­

i~ of mii;conduet in police personnel files. Coo.sider CI'C3ting a database that 

prosecutors in the office can cai.ily access :md thac inc:ludes information on police 

officers wh.o ha"-c been found to h.m: lied in the course of their jobs, commjm:d 
civil rights violations, or used excessive force. E.stabli h clear guideline$ about 

huw individual officcrs are ro be included or removed from the Ii.st. Aag QSC:.~ 

i.nvoh,;ng officers in the database fur the prosocutors handling them. 

• DC$ign:i.te ;in cchlcs officer to advise sraff, pro\'idc training, and add~ allega­

tions of misconduct in the office. 

Expl.1in disclosure obligations co the police and other agencies (like cnme labs). 
Require police to sign a staremcnt in every case d:utrged mting chat all relevant 
documents have been provided co tbc: prosecutor. 

• Institute rigorous training and supc,rvision to ensure cumpliancc with rhc officx:'s 

open-file policy Recognize and reward staff who cardl and remedy disdosurc 

errors or near misses.. 

• Ensure app.ropriafe consequences fur pro=utors who improperly and intention­

ally fail t.o disclose C'\'idencc, indudini; discipline:, firing, and repotting ethical 

violations to the st.ire bac. 

Enmplc:s~ In Lowndes County, Mississippi, District Attorney Sam Colom has insti­

ruted an open disco\'Cry policy: prosecutors are insrruacd to gjvc all information they 

receive from Jaw enforcement ro the dcfunse. In Kansas City, Kan!>3s, District Attorney 
Mark Dupree has a similar praccke, providing all discovery to the defense immediately 

upon n:q uc:.L 

Sc:itt.lc Prosecuting Attorney Dan Satterbcrg negooarcd an at.=em with law cn­
£on::cmeorfodia.cilit:iting comprehensive disclosure of information on police miscondUC{. 
;\ comminec in his offi« colleccs and reviews information n=g;arding officer misconduct, 

including dis.hones<y or hias, so prosccurors have a S')'5Tcmatic way to satisfy their disclo­

sun: obligations if they call police officers or critne lab technicians as wimc:-sscs.. 

1s: Hold Police Accountable 

Overview; Most police office-rs rake great ca.re to protect an<l respect the communities 

they serve. But when they do not, their :actions c.in r:1inr their dcpanmems and the 

justice system. -when an officer is credibly accused of using cxccssrve force or engaging 

in misconducr, the allegations must be credibly invescig:itcd. The role of proi.ecuron; in 

conducting such im<eStigarions is compliQted by the dose working rd:ition:.l:up they 

have with local police departments, ·which can lead to conflicts of interest or the- :ip­

pearao.~ of such con6icts, undermining public con6dencc. lnvcstigaoons and prosecu­

tions of police officers should be safe~rded by procedures focused on cn.suring 

independcn~ imparrfality, and transparency. 

R.ea:mmtendaticms 

lf fuuible, ~tc an independent intcm:il iuvcsrigations unit st.iffcd with senior 

prosc:curors and cxpc:nenced invesrig:iwrs. The unit should report dircctl)' 10 the 
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district artorney or his or ht'T dlief d~ucy The inVl;:Srigarors should have no elm; 
contact wich, or reliance on, the loc:tl law enforcement agency under investig.i.tion:. 

• \Vork with local law enforcement on a plan of action in the c::ise of offi~-invoh·ed 

s.hoorings and misconduct :iUcgmions, The plan shoqfd' indudc immediate noti.'i­

c.acion of the D.A:s offia::, an opportunity for pcrsonnd from the offke to go w 
the S<:ene, timdy sharing of information, and invesri~rion of the misconduct b:c­
an cotiry other th:in the employing agency. 

• Work with law enfutttmet1t partners on public dis-closure of body- a™'1 dash­
cam videos. Adopt a policy requiring prompt n:lcasc: of the videos in the c11ent o£ 
;in officer-invoh,-cd shooting or allegation of e,,ccessive force (absent legitimate 

and sptcific con~ms aboul wimess safety, priv:tcy; compromising rhe inregrit: 

of the investigation, O{ prejudicing a jur)'}. 

• C-.onJ;iUc:( c~ringan external :idvisory board to make ttcommendations bcfo~ 

a fina r charging ded.sion. If permitted, release the record of a grand jury proceed­
ing when there: is no indictment. ls$ue a public .report detailing the investigatio:_,; 
and explaining the lindinl!;'S-

• Make public all policies and protorols related to i1n'C$rig:itions of lmv cnfun:e• 

mc:m m.i~:onduc.t. Report investigations, prosecutions, and db-positions regard.int 
police-invol'll;d incidents annu;ill}: 

• Support a s:ccon<l-iook review by the: state arrornc:y general 's office or an inde­

pcridcoc prosccmor when your invcstigarron docs not result in a decision to file­
criminal charges. 

• Support changes w srarc law if needed for independent and effective in"5ti~ 
1ions, including reforms tnat ensu{C that police an: not investigated by the: agency 

that emplors them. 

Example: In 2.016, tbc: San Francisco District Attomq's office created an lndependcn: 
lm=tig3nons Bun::iu to im-estigare and review all offi~r-involvt"'d shootings and ochc:t" 

cases of eJ<cessiw: use of force. The staff, composed of six attumc:ys, six invcstig;uors. 

and two paralegals, wcrt: hired from outs:idc the D.A.'s office anJ the San Francir.ro 

Police Dep::irtmr:ot. The unit operates iode-pendencly tO address conccrm abouc th~ 
do~ working relationship berv.-'CCn prosecutors and the police. 

16. End the Po~ Trap of Fmes and Fees 

Ovcrvinv: When fines are imposed after a curwiction, they're intended asa form of deter­

rent and puoishrncnt. Fees in criminal roun play a different role~ they shift the costs of 

d\c criminal justice sy~m from ta;,.--p:1yrn; in general m the people ,,.-ho appear in coun. 

While: fint:li have- a place .ns an altemati,,e 10 inQ'lrceration, when they are levied wichom 

regard to a person's ~biliry to .pay. they can rrap poor dc:fcnd.·uns in a cycle: of incuccr:1-

tion ,md debt. Fixrd fine-:s, as wdl as fees, :ire also unfair: a $200 line or ft:e can be an an­

noyance for an affluent pem>n and a Jinancial calamity fur an indigent o~ ~'bile 

dobcors' prisons :ao: iflegal, they dfectivdy exist v.-hen peoplc:;irc: sc:nt to jail, or odic:nvisc: 

$t\ldc in the crirnin:,,I justice S)"Stem, because thc:y can't 3.fford to pay fines or fees. And 

pun.uing unpaid debt may cost the state more than it brings in. 
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Raonmumdations 

• Spe;ik our abour rhe problems caused br fines and fees and support efforts to 

fund courts in a w:ry rfou reduces reliance on ~uc from fines and fees. 
• Advocate for assessing fees and fines on a liding scale based on income and as-

5'et$, taking into account debts and financial obligatiom such as child support 

and health c.arc costs. This modd bas been successfully implemented in counrrie-s 
around the V.'Orld. 

• Support ~ronablc payment plans, and oppose n:quiring people ro return to 

court again l1!1d again because of incomplete payments. Advocatx: against cxo:s­

Sf\'C late fees, payment plan fees, collection fec:s, and interest payment,.i. 

• Ad=tc: fur the climination of dri"-er's lia:nsc tevOC:lrions and suspensions for 

nonpayment of fines and fees. Work wirh e<>urts tO reinstate ltccnsc:s and cn:atc 

dn,ersion programs for people arresred fur driving on a $USpcndcd license when 
the suspension is for unp~id fines and fees. 

• Advocate fur the dimination of all fin~ and fees in cases i1wolving children and 

teenagers under the age of eighteen. 
• Support defense motions to ~ucc or waive fines and fees buc<l on indip:ncy 

Don't ask to jail peopk because tbc:y can't pay rbeir firn::s or fees and eliminate 

,he use of arrest warraors for nonpayment. 

Eliminate fees for din::rsion prog,ams. If then: is no way co avoid fees, use a slid­

ing scale and do not testrict acC"d;s to divi:r.,;on for people who can't afford ro pay. 

Oppose conrinuing or extending probation solely because of unJY.lid fines .and 
fu:s. 

Examples: Sliding-scak finC$ have worked in rhe United States. When a Staten Island 

court replaced. fuccd 6nc:::s with sliding-~le fiocs in 1988., both collection rates and 
amouncs iocreased. Over the _past year, California. Maine, 2J1d Mississippi h:wc dimi­

D.3ted driver's license suspension £or nonpayment of tines and £-ees. In Minnesota, pros­
ecutors .arc lobbying legislators to end driver's license SU$pC11sions fur nonpaymcnc of 

6nes and fees. Washington Seate elimin.ared int~ on fines and f=, while C.ilifumi3 

::ind the cicies of Pbiladdpbia and New Orleans have e-limina,c<l foes in ju\>Cl'lile ca..c;es. 

The Cook County St:uc's Attomcy'$ Office charges no fu::s for irs di"ersion pro­

grams, which sen-e abou.t five thousand defendants a year. The programs :trc funded 

throu!,'11 municip~l and county budgcrs, federal gr.ams., a.nd partnc-r organizations. 

17. Expunge and Seal Criminal Records 

OYCrview: About se--cnty million Amc:ric.ms have a crimin~J rcoord, the same number 
as ha,-c a college education. A criminal r«ocd mak~ it harder to get a job or find hons,­

ing, accounting fur high r:itc:s of homelessness among people leaving prison. l'rople 

may lose access to public benefits and bc:comc indigible to ~ .ive federal loans. State 
Laws m:iy bar them from voting or obtaining professional and occup:nional licenses. 

Rcscardi !.hows that the st:igma of having a n::cord i$ worse for minority job applicants 
than fur v.iiitc ones, which means racial disparity in the system continues 10 affect peo­

ple long after their sentences arc served. 



3J2 I APPENDIX 

Recommendations 

• In gcner.s.l, support petitions for cxpungemcntor sealing of records when permit· 

red b)· starure. 
Support .;1utoma1ed cxpungement for :.ccs tbal are no longer criminal {for ex­
ample, marijuan:. possession after ~le lcgaliZ.lrion). Support automated sc.a.1-
ing or cxpungeauent for a~-r records that did not lead to charges orcom1icti1;ms, 
or afte r a cerrain period of time has p:issc:<l. 

• Support clinics nnd amnesty programs to expunge records and clear old w:irr,mts 

in p:irtner&hip with tht: court or the defense bar. 

ln general, don't· ob jeer to reinstating driver's licenses, or t.c> applic.itioru for cet• 

rificatcs of relid from dis;ibilit); which infurm prospective employers OT land­

lords that an indi~·iduaJ h:is bc:c.-n reh;ibilitarcd. 

• Host workshops for job trainings., resume programs, and mode intrniews. Eo­

wuragc cmplorers to hire people with criminal records. 
• Support cfforn to climi1U1te restrictions on cxpungrmcnt ::md sealing, such :l!> 

long waiting period.,;. 

• Suppon mcreal.-inl! the: ::ige for juvenile sealing$ from eighteen ro rwcnt,·-onc:. 

-· Support effor~ to CflSUJ'C llCcur::icy of criminal rc-cords, laws rhat rtquirc prh-atc. 

dat3b::ises to regularly remove e,cpungcd or sealed records, and •ban-the-box· 
legislation that ba-rs employers, housing, an<l other social setViC'C providc::rs from 

asking early in the application process about criminal records. 

'Examples: The stare attorney in Broward Councy, F1orid::i, runs one-day workshops ro 

bclp people fill our paperwork, gt:t fingerprinted, and submit their o.-p1mgcmcnt ap­

plic.1rions. a p~s thar usu31Jy takes se\sera! \...eeks.. The San Francisco D.A_'s office: is 

identifying .ind :iutomaticall-y expunging thousands of old marij1.13na convictions. The 

Pcnnsyh71.11ia Dimicr Attorneys' Association recently supp<,rted a Cle:i.n Slate Bill 

(which becartl<' law) to seal some arrests and minor convictions. 

The Portsmouth. Virginia., Commonwealth's Attorney's Office offCTS a monthly 

seminar to help rt:S"idenrs rcmm<c crimes from th.cir records and restore their riglm. Th 

Alb:my County District Attorney's Office h lps people n;ivigate N,:-w York's ncwl, 

passed scaling s:tacu1c,; to St.>al their criminal records. 

18. Play Fair with Forensic Evidence 

Ovcnic;w; The power of fun:.nsic science is unrn.ist:tkablc. A(h-anccs in science and m::h• 

nology h:wc helped soh-e crimes :md exonerate people;: who were wrongfuUy convicted. 

The conrinut:tl us.c of umeli-abJe and mislc::iding forensic el·idencc, however, imperils the: 

inr,::gricy of the crimin:il justice system. It's critic.al for prostturors to pmmotc c:ffon:s 

that strcnE,rthcn the reliability of forensic evidence and inform courts and jurors of its 
limitations. 

Reoommenda.tion., 

Stop using scicnrinc:illy in,-alid t:"S-idc:ncc. Ex:tmples indude comp.;:iriron of bu.llt>t 

leads. 6rc and blood.stain p:inc:ms, bite marks, shoe: prints, and hair rn.m::hing. 

I 

. ' 

VCSP-e­
and I 
in,--est. 

of in· 
:id.:.~·• 
\"CSrig. 

21:,ocr 

19. \t' 

O"c:n 
pre,,,.,. 
on 

n lly 
!CS~• 



e.tling of records when permit-

r.e oo longer criminal (for ex­
onl. Support automattxl seal­
b d ro d.largcs or convictions. 

i;,:,cords and dear old warrants 

ISCs, oc co applications for ccr­
rospeccivc employers or land-

;is, and mock intervi~ En­
nrds. 

~ClTlent and scaling, such as 

m eighteen t0 twenty-one. 

>nh, laV1--s thar rcqui.t:c private 
I records, :ind «b:m-thc-box,. 
social service providers from 

i:.alr=on:ls. 

1, runs one-day workshops to 

1bmit their cxpungement ap­

San Francisco D.A. 's office is 
i marijuana convicrions. The 

upponcd a Clean Slate Bill 
rion.s. 

~•s Offict: offers a monthlr 

; ~nd restore cbeir rights. The 
n,wigatc Nc:w York's newly 

'l.d--ances in science and tech­

> were wrongfully convieted. 
idence, howeve½ imp,erih th., 

osccurors to promote efforcs 
orm courts and jurors of its 

:ndudc comparison of bullet 
prints, and hair m:ttc:hing. 

APPENDIX I 3153 

• Ensure th:i.r other rypc.o; of forensi(; evidence used att foundationally valid and 

Yalid as applied (meaning that the pa.rricul;u- method used by the cx.aminer h:is 

been ,-alidatcd in conta."t5 like the one at issue in the case:}. 

Do not offer forensic evidence supported only by an expert's cx.ptriencc, as op­
posed to valid:m::d methods :ind studies. 

Critically .ind continually examine emerging ~cienri6c literature, which may :1}50 

call old methods into question, and train staff :ibout these changes. 

Tr.:iin prosecutors to understand the validity of the proffcn:d evidence .ind c:xpen: 

rcstimon}! Don't let an e>.-pcrt declare a .. march• to a degree of ccnainty that's 

nOl supportable::. Juries =trvalue such te timon~ 

Example: In 2016, the Texas forensic Science Comau$Sion ronduttcd a six-monrh in­

vestigation into the use o! bitc-nurk rcsrimony, which had led to wrongful wnvi1.-t:.ions 

and lath sc:icncilic valid;ition, .according ro the National Acadcrnr of Sciences. ~ 
invcsrigarion showed that board--cer-ti6cd forensic dentists who amlyzcd ph<>U>graphs 
of injuries could not agree on which ones were birc marks. The commission also heard 

:-1 day of testimony from experts on all sides of the dcb.itc. At the condusion of the in• 

vesrigation, the COlTlmis:don plattd a moratorium on tbc use of bite--mark rcstimoni Jr 
alro ordered a l'C'-i~ of all past easies in which bite-mark evidence was u.scd, appoiming 

a pu1cl of cxpens to revic:w trial transcripts. 

19. Work to End the Oc:ith Pen.a!ty 

Ol'Crview: Countless studies have shown chat the death pc:nall)' is fraught with error, 

provides no more public safety benefit rhan od1cr $t!Oten~, and is routinely imposed 

oo people with diminished culpabi.lil); including the intcllcaually dis.iblcd a.nd mcn­

ully ill, tcc:n:igers, and people who have o.-pcrimced extreme childhood trauma. Stud­

ies also show di.at the death penalty is applied in a racially discriminatory manner. It is 

o-pcnsivc: and puts victims through clcc.ades of lirig:ition and unccnaincy. And it h.as 
become inacai;ingly concentrated in a sTll.111 number of jurisdictions: 2 pcrt:c:nt of 

~ountics are responsible for the majo.riry of death sc:ntcnccs rmcionwide. This me.tns 

dut whether a killing rakes plaa: on one s.ide or the other of a county ljnc: of-ten dctt:r­

mines wbecher someone wiU one day be executed for ir. 

Rt-commendations 

• Oppose legislation to expand or expedite the death pen:ilry and consider publidy 

5upporting death penalty repeal 
• If state law requires consideration of c~ death penalty, ensure thorough and 

uniform review of n::levam oscs. For example, establish a review comm.itrcc to 

make ca.K-by-cllsc-dcccrminalions.. The comrnince could iodude members of the 

bar and thi:: community. Ir should consider ahun.uivc senrcna:s and whether 

seeking :i dcach sentence is .absolutely n:quirod co procccr public ufecy. Defense 

l:iwyers should have the chance to present to the committee and mitigating evi­

dence should be considered. 
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Examim; previously imposed death St.,-ntc:nccs and consider alternative punish­

ments, patticubdy when there is substantial evidence: of n:duccd culpabiliti-

• O.on'1 d1rcarcn to sc:ck the death pennlty to ooerce a plea. 

Examples: Afu:r taking offio: in 2016, Denver District Attomey Beth McC:mn an­
nounced she would no longer sct-k the de:ith penal<}( McCann said she: would l>-UJ)port 

a stau::wid.e repeal by c:ither \'Otec n:fotc:ndum or legis lation. Se:inlc Prosc-cuti.ngAnoc­

ncy Dan Sattcrberg has publicly supported repealing the. de:rth pcnalry in his st;i,c. 

s:iying: that the sysrem ~,,o longer serves the intcrcsn: of public safety, criminal justice. 

or the m:cds of ,·icrim,;.." 

20. Calcul::i.tc Cost 

Ovcn-iew·: Reduc;ing spending on prison has bipartisan :;upport. The inccnci\-"CS to cut 

com a~ oft.en misaligned, however. Counrics. la.rgdy fund prtY"..ccutors' offices :ind ja il~ 

while stares largd)' fu11d prisons. "lnc result is rhar prosecurors cau send people to 

prison without incurring a COSl for thcit local jurisdiction, making rhcm lc:;s accoum­

:tble fot spending. To change chc dynamic, it's important to inform the public about the 

overnll cosr of incarceration. 

~011,S 

• Cakulatc: the cost-i-avings of alternatives tO incarcerarion and factor it inro plea 

offers an.d sentC11dn~ n:commcndation.s. (The formula will depend on the local 

per-pcrwn c:osl uf prison aud jail.) 

• Calcu.larc chc expected ~ of incarceration for a propo~ jail or prison sen· 

tencc and announce it before semcm;ing, so judges and the public car, consider ir. 

• R.cpon on the annual rosl of incarct.-ration and the office's efforts to roducc it. 
• Work with lci,i~laton;. ro rcdm:c corrttrio-ns budgets along with c;le,diniog prison 

and jail popul3tions.. Advocate for the rcinvc;mncnt of s.1.vings in c..Timc pn:vi::o­

rion, imprm--ed law enforcement, rec..idi,·i!'.m reduction. :111-0 improving the lives of 
people and communities affected by incarceration. 

Exampk: Phibdelphi;i District Attorney L:m-y Krasner has instructed prosecutors to an­

noun«: the cost of in~rccration at scmcrn:ing. In a 1nc:mo describing the new pol.icy, the 

D.A. provides the following CX:lmplc: "'lf )'OU an: seeking a senteuct: of 3 ;-ca.I'$ incarccra­

rion, stat"!! on the rc<;0rd th:t( the cost to the taxpayer will be Sl26,000.00 (3 x $42,000.00} 

if not more and o:pbin why you bdic\'c thatrost 1s jw.tilicd." 

21. Emplo)' the Language of Respect 

Ov;:rview: Commonly used terms like '"con\'ict," "cx-cQn\'-io:,~ and "felon" arc dchu­

m.1.niz.ing,. They redu~ people to their criminal status and papetu3t?: the stigma of 

crirojruiJ com-ictions, promoting negative stereotypes rhat inhibit reform and impede 

n:habilitacion and reentry: 

La~ 
as offell: 

("peopk: 

cc-ration 

Recomn 

.,, 

b 

t 

J 

E.~ 

?film:\ 

ared pt 

\\~ ic 
--p,c-c.pl 
·~ 



I 
I 

c,:l'Sidt"t alu:m.atr\'c punish­

to reduced culpabili(F 
:iiea. 

~ mcy Beth McCann a,n. 

t::m said she would support 

· ~ ult: Prosecuting Attor­
~ rh pco:ilty in his 51.ltc, 

•·c safet); criminal justice, 

i.o~r. The incentives to cur 

O'SeCUtors' offices and jails 
::rors c::111 send people: ro 

ll!king them less accoum­

form the public abour rhc 

1:1 and faccor it into plea 

i\·ilf depend on the local 

ostd jail or prison scn­

c: publi can consider it. 
•~ efforts to reduce it. 
?; with dedinihg prison 

r,ings in crime preven-
1 improving the lives of 

:ced prosecutors to .ln• 

ing cbc: new policy, the 

c of 3 rears incarcera• 
)0.00 {.3 x 5-12.,{KK},OO) 

1d "felon" are dchu­

htatc the srigma of 
reform :uid impede 

APPEHOIX f 335 

Language: :iffccts perception; it also evolves. Oncc-est:iblished tcmu arc abandoned 

:is offensi-n: (like ~oolortds" or "illegals") while: tcnns thar once seemed umviel<ly 

("people Qf color") become: familiar. The wor.c.l.s ·we use also affect policy: mass incar• 

ccration has stemmed in part from harsh l::iw-and-oi:-der rru;ronc. 

Rcco1ff11'1.endatious 

• When possible, in written nuterials and in representing the office, use pb~ 

tharronvcy information about criminal status wirhour dehumanizing. E.x.imples 

include "person convicted of 3 misdcme.mor I or felony)," "inc.irccrate<l {or for­

merly incarccr.ircdJ person,., "people behind ba~," and .. pcrron with a crimin:il 

record." 
• Try to avoid terms like "'convict," and .. parol~," which reduce a per.;on to his or 

h« criminal status, and cc:rms like "rapi!.ct," and "dn1g dealeT; which reclu~ a 

person to a particular act. (In :m internal report of case ourcoroes, n:rms like " pa­

rolee., or "'inmate" may be appropriate. H~\'C•'CI', sue!\ us:igc should be rhc e:x.o:p­
tion.) 

• In general, a person charged with a crime should not be called an "offender." The 

word "defendant" is a good robstitutc. Try to honor people's wish~ about 

the words us~ to de.mibe them. 

• ln cases involving children and teenagers, refer to them and their famili~ bj· their 

names and avoid dehumanizing references such as "minor" or .. juvenile," which 

have become synonymous with "criminal offroder." 

• Help change the narri1tivc of crime and justice. Phrases likt: .. !(}ugh on crime," 

"che wrong dc:mcm, .. and "don't do rhc crime if you can't do the time" rein­

forced the n~ativr of mass incarcx-ration. So d id calling constirutiorul protcc• 

rions ~technicalities" and "loopholes," or describing aln:rnac1ves to inarccr:irion 
:is .. coddling." To help prcipd criminal j1mice reform, prosecutors should talk 

alxmr "mc:r-cy," "justice,,~ "compassion," a nd "'fuimess" in v.-:iy~ rh::u resonate 

wi th the public. 

• Counsel prosecutors to avoid dchumanizio~ l:mguage in coun. Words like ":ini­

rnal" and ug;ingbanger" should be off-lim its. 

Examplc::s.: lu 2016, rh1.: Jusricc Dc:putmcnt .announced tha t Lhc: Offiec of Juscice Pro­

grams will oo lon(;cr use words like "fdon"' or "convict" to refer to fonncrly incarcer­

ated people. The new tcmls are .. person who con1mittcd .i crime" and "individual ~\--ho 

was incarcc-ratcd." The Dcpacunent of Correcrions in Pennsylvania announced a 

"people-first" language change for those released &om jail or prhon: inst~d of "of­
kndcr," "felon," or "ex-con,~ t.hc: dc:parnnent ;idopte<l the term un:rotr.mt. ~ 



Testimony in Support of Bill 14-19, Policing Advisory Commission 

Council President Navarro, Councilmembers Riemer and Jawando, other Councilmembers, 
thank you for hearing our testimony. My name is Michael Delong and I am the Treasurer of the 
Montgomery County Young Democrats. We represent a number of young Democrats ages 14-
34 who work to promote policies that strive for liberty and justice for all and make 
Montgomery County a better place to live. Bill 14-19 is an excellent proposal that will improve 
council and public oversight ofthe Montgomery County Police Department and promote 
community trust in the police. 

This legislation would establish a thirteen member Policing Advisory Commission. Eleven of 
them would be voting members, and the County Council would appoint nine public members 
who are interested in policing. Each Councilmember should nominate one member and they 
will either be individuals or represent a community organization. The other four members will 
be nominated by the Executive and appointed by the Council, and the police chief (or someone 
designated by the chief) and a representative of an employee organization will be nonvoting 
members. 

The Commission members will serve for three years. The Commission will advise the County 
Council on policing matters, provide information on best policing practices, recommend 
policies, programs, legislation, and regulations, and comment on any matters that the Council 
refers to it. Also, the Commission will hold at least one public forum per year where the 
community can offer input on police officers and police conduct, and it will submit an annual 
report on its activities and plans. 

The Montgomery County Police Department has the very important tasks of keeping 
Montgomery County citizens and residents safe, preventing and solving crime, and enforcing 
the laws. They must do this while upholding and safeguarding everyone's rights and building 
trust between law enforcement and ordinary people. Civilian advice and oversight is an 
essential part of this process-we need leaders who are knowledgeable about police 
departments and good policing behavior and ways to ensure accountability. 
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This Policing Advisory Commission is a big step toward improving that oversight. We hope that 
it will bring together a wide range of voices from across Montgomery County, and that County 
Councilmembers will work to make sure everyone is represented. 

We further need to ensure that police officers do not engage in brutality and racial profiling. 
Too often we have heard anecdotes from African-Americans and people of color that this 
behavior exists, and even one incident is one too many. This is unacceptable, especially given 
the long history of tension between law enforcement and various communities. And without 
the trust and support of various people-white, black, and brown-police officers can't do their 
jobs effectively. 
Being a police officer is a difficult job and boards that are offering advice should recognize that­
and recognize that it is different from most civilian job. But civilians can offer valuable insight, 
provide useful outside perspectives, and study policing in depth so they can make good 
recommendations. 

We urge all members of the County Council to support Bill 14-19 and give the Commission the 
resources and staff needed to make it a success. Thank you. 

@ 



NATIONAL ASSOCIATION FOR THE ADVANCEMENT OF COLORED PEOPLE 
MONTGOMERY COUNTY BRANCH 

TESTIMONY-MC BILL 14-19 THE POLICE ADVISORY COMMISSION 
TUESDAY, JULY9, 2019 

Good evening, Council President Navarro and Members of the County Council. Thank you for 
holding this hearing to receive comments on Council Bill 14-19 Police Advisory Commission, 
introduced by Councilmember Hans Riemer. 

I am Faith Blackburne, Political Action Committee Chair of the Montgomery County Maryland 
Branch of the National Association for the Advancement of Colored People (NAACP). 

For 110 years, the NAACP has been in the forefront of securing racial equality and civil rights 
for all. The Montgomery County Branch of the NAACP was founded in 1937. In its 82 year 
history in this county, it has forged relationships with community and county leaders to 
protect and promote the civil rights of every resident of the county, particularly African 
Americans and communities of color. 

In 2014, President Obama issued an Executive Order establishing a Task Force on 21st 
Century Policing. The Community Oriented Policing Services (COPS) final report made 
several recommendations on community policing. Some of these recommendations focused 
on policy and oversight. 

We believe that Bill 14 -19, Police Advisory Commission is a measure that heeds the clarion 
call of the 21st Century Policing Taskforce's Community Oriented Policing Service report. 

Enactment of Bill 14-19 will allow community representatives to review police department 
policies in light of nationwide best practice standards. 

Montgomery County has a proud history of community involvement on Boards and 
Commissions. This county invites the voices of residents on issues ranging from revocation 
ofliquor licenses to merit system protections. This robust system of boards and commissions 
assures that the voice of the taxpayer is a part of decision-making in this county. This kind 
of community involvement is needed now more than ever to restore faith and confidence in 
the practice of policing in this county. 

In recent months, several shocking incidents have gained public attention; an African 
American Council Member was pulled over in a questionable traffic incident; an officer was 
caught on video using the N-word toward several young African American men during a stop 
and frisk incident at a local fast food restaurant, and most recently, an officer was videotaped 
kneeing a suspect in the neck while the suspect was on the ground in handcuffs. These 
incidents have all received media coverage. And many of us have been left to wonder what 
is going on? 



As the NAACP, we cannot accept these incidents as the new normal. And we are asking this 
Council--which represents all the residents of this county, not to accept these practices as 
acceptable or the new normal. We are simply asking that this Council enact a bill that will 
allow the residents of this county to have a voice in reviewing the policies of the police and 
determine whether those policies are in line with the kind of world-class police force this 
county needs and deserves. 

Each of these well-publicized incidents--and others that may not receive public attention-­
demonstrate the need for re-tooling police and community interactions. The Police Advisory 
Commission is a valuable opportunity for high-quality review for these policies which will 
generate public reports and recommendations that can be the basis for further Police 
Department, Council, and Executive Actions. The Commission will provide a direct voice for 
communities that have not always been heard on policing issues. 

The Montgomery County NAACP is fully committed to the goals and objectives of this 
legislation. We urge the Council to pass this bill as one step in assuring all residents of this 
county that the police are here to protect and serve. The Montgomery County NAACP Branch 
looks forward to working with you. Thank you. 



Montgomery County needs a Policing Advisory Commission to oversee interaction with 

immigrants and strengthen community trust between the police and immigrant communities. It 

is not enough for our county government just to issue a statement promising that police will not to 

participate in any ICE immigration enforcement efforts. We need a clear policy that specifically 

details the Montgomery County Police will not assist ICE. 

Some of our Montgomery County neighbors who have not been tried or convicted of a 

crime are already behind bars where ICE rents space at the Howard County Detention Center in 

Jessup. They could be transported back to an impoverished, violence-plagued land separating 

them from mothers, sisters, homes and communities they have built in Maryland. 

I'm a teacher. Montgomery County police questioned my former student and his father 
on May 20. They expected to return home that afternoon. Instead, the police turned them over 
to ICE and they remain locked up in Jessup. 

I taught this student when he first arrived from El Salvador with the beginning of the 
wave of unaccompanied minors in the spring of 2012 seeking safety from gang violence and 
economic insecurity. He was an intelligent, honest, teenage boy who grew into a hard-working 
young man. Since his graduation at DAR Constitution Hall in 2017, he has worked in commercial 
construction, welding, and auto repair. 

Now, after being questioned by Montgomery County Police, he is behind bars in an ICE 
detention center. His family members are either not allowed to visit because they do not have 
driver's licenses to prove their identities or are too scared to go to a detention center. Instead 
they are selling food to members of their Spanish-speaking church community to raise money 
for his defense. Sharing their story and asking for help only fuels the fear in the immigrant 
community. 

This situation raises several legal and humanitarian issues: 

Are other immigrants who live in Montgomery County being detained without being 
tried or convicted or a crime? 

Are others being held in ICE detention without bail or with unaffordable bail? 
Are they receiving a speedy trial or enduring unnecessary separation from their 

families? 
Is the detention of the primary family breadwinners causing undue financial strain? 
How can immigrants feel they will be safe and protected when they need to report a 

crime? 
Allowing Montgomery County Police to turn someone who has not been tried or 

convicted of a crime to ICE has a chilling effect on community relations with police officers. 
Montgomery County needs a clear law that would prohibit police from holding a person solely 
on the basis of an immigration detainer request and from transferring people who have not 

been tried or convicted to ICE custody. 

@ 



Testimony In SUPPORT ofMoCo Bill 14-19 

Scott Webber 
Community Member - Bethesda MD 

July 9, 2019 

Madam President and fellow members of the County Council, I appreciate this opportunity to 
share my views with you this evening. · · ·· · 

My written testimony will be short, but I am willing to speak with any of you at length about this 
topic and my experiences. 

I am a blonde-haired, blue-eyed, white, Anglo-Saxon, protestant, middle-class male living in 
Bethesda, MD. My two boys, however, have dark-eyes, dark-hair, and noticeably darker-skin, 
complements of their mother, who does not look like me. I am here tonight to tell you they also 
do not get treated like me by the Montgomery County Police. I have personally witnessed, and 
vicariously experienced extreme disparity in their treatment. For years, they have been profiled, 
pulled over, had their statements totally disregarded, and falsely accused for no reason. 

Let me share three quick stories: 

About 10 years ago we were the victim of a home invasion. A laptop; camera, and few other 
items went missing. The police were called immediately, but when they arrived, they had 
absolutely no interest in searching the perimeter of the house, dusting for finger prints, or 
anything other than interrogating my son and his 'non-white-American' friends. They told my 
son they did not believe him, and even asked him to come to the station to take a polygraph test. 
Later that week, at a PTA meeting, no less than 3 other neighbors reported break-ins and thefts 
from their homes that week. I reached out to MCPD, but was told I was over-reacting. I asked if 
they wanted to interview the other victims, and they told me ... it would not be necessary... A 
few days later, one of my neighbors was murdered during a home invasion, by the same man that 
had broken into my house. Commander Hamill later apologized for not taking the community's 
concerns seriously, but it was too little, too late. 

3-4 years ago a little after midnight, one of my sons was driving home from the Bethesda Metro, 
took a left onto Arlington Road and moved over to the right lane in front of the Bradley 
Shopping Center to tum right onto Bradley Blvd. toward home. A policeman ordered him into 
the parking lot and within minutes, there were 6 or more squad cars surrounding his car. 
Although he had had only 2 drinks in the past 5 hours, he was forced through the sobriety tests, 
and would have passed except the testing officer didn't think my son's eyes tracked 'right'. He 
was hand-cuffed, taken to the station, and the car was impounded - for 'failure to use his tum 
indicator before chMging lanes.' When I called the station to inquire whether this was really an 

1rir~.m.-i~+r "1·•n" ~n>.,-,,~. 01vPn tlie 'r-rime', I was merely told it was a judgment call by the 
utli(;t:fS ... 
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In 2015, my younger son was involved in a near head-on collision just 1000 yards from our 
home. An elderly, white, jewish, lawyer [yes, I am being stereotypical on purpose] crossed the 
center line, struck my young, non-white, Afro-Caribbean son and his car full of Howard 
University student friends son who was driving my Cadillac home from getting a Christmas tree. 
The evidence of skid marks and car damage clearly indicated it was the other car, but the 
investigating officer matter-of-factly said he simply believed the other driver who said it was my 
son's fault- evidence and facts be damned. Except I had a hundred photos, measurements, 
benefit of being on-site during daylight etc. that I wanted to share with the police. Not only were 
they now interested, but were openly hostile toward a resident getting involved. We had to hire a 
lawyer, and go to court, where the judge found my son 'Not-Guilty' on all charges. And yet, the 
Police still refused to change their crash report and refused to discuss the matter further with me. 

As a mere citizen, I was ignored and stonewalled completely. It took a personal request of a 
state senator to Chief Tom Manger, before the Montgomery County police were willing to even 
look into this matter. 3 ½ years, and a civil lawsuit later, we are close to getting a revised report, 
but I'm sorry, but it should not have to take that level of political intervention simply to get the 
MCPD to show such basic respect, and courtesy. 

We have a wonderful police force in Montgomery County in may aspects, but its policies are in 
need of both review and revision to make it even better, especially in light of the rapidly 
changing demographics of our population. Instead of pushing away community involvement, the 
MCPD should be actively inviting and encouraging increased awareness and engagement - with 
all the communities that make up the beautiful county. 

There is no question that we would all like to see improvement in MCPD policing, to adapt to, 
and better serve, the communities they are sworn to protect and serve, but such improvement is 
unlikely without the input and participation, understanding and trust of these very communities. 

Bill 14-19 is a well-conceived and practical piece of local legislation that should help lay a solid 
foundation for years of constructive improvement, and should be passed. 

Thank you. 

@ 
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Headers 

Subject: Bill 14-19 - Submitted By:Mr Tad Stahnke - (Attn: All CMs, Council Webform) 

I have lived in Montgomery County for 20 years, I write to urge you to support Bill 14-19 
which will help integrate the perspective of civilians - the ultimate consumers of police 
services - into law enforcement in the County. I have never had any complaint 
personally with any interaction with Montgomery County police. Nevertheless, we live in 
a very dynamic, populous and diverse county with a large police force. Inevitably, abuses 
can and will occur - and we have recently seen what appears to be a very troublesome 
encounter that resulted in the injuring of a civilian through the use of excessive force. It 
is important that the police themselves are seriously investigating this incident and that 
the Council pays close attention to that investigation. But in addition, a stronger civilian 
voice in policing - the goal of Bill 14-19 - can help create an environment of increased 
trust between police and communities so that problems can be addressed and minimized. 
Law enforcement has such a uniquely important function, and consequently have been 
given by the people of Maryland the authority to use force under certain circumstances, 
that a civilian body as envisioned by Bill 14-19 will in my view help make Montgomery 
County safer for every one of us. I strongly urge you to support it. 

Close 
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Good evening: 

Montgomery County Lodge 35, Inc. 

18512 Office Park Drive 
Montgomery Village, MD 20886 

Phone: (301) 948-4286 
Fax: (301) 590-0317 

July 9, 2019 

Montgomery County Council 

Bill 14-19 Policy Advisory Commission 

Statement on Bill 14-19 

My Name is Torrie Cooke, President of the Fraternal Order of Police Lodge 35, Inc. Bill 14-19, 
although well-intentioned, does not address the core issues necessary for the Montgomery 
County police department and community to move forward. Policies in the Montgomery County 
police meet or exceed best practices. What we are seeing is the result of the abandonment of true 
community policing and a return to stat driven policing. Police management proudly supports a 
commission reviewing police policy because they know, as the FOP knows, our policies are 
superior to most police departments. While police leadership may care less about waste, both 
time and money, the FOP does not care to see taxpayer dollars thrown away. The problem with 
this police department is not policies or rogue officers, the problem is leadership. Police 
leadership has become more abrasive and hostile toward the working police officer. I have been 
a police officer in this county for (25) twenty-five years, (9) nine serving as the Montgomery 
County FOP President. In my opinion, this police department has been on the decline for at least 
the last (12) twelve years. 

Working police officers are pressured by police managers to focus primarily on traffic citations 
and arrests ( criminal and civil). Managers seek increased numbers of arrests and traffic citations 
in an attempt to quantify productivity. Managers post numbers in open areas in an effort to 
shame officers with lower numbers. They even go to such extremes to create presentations that 
depict thinner body type officers as those with high numbers, and larger body type officers as 
lazy with lower numbers. If pressuring working police officers to aggressively seek out arrests 
and traffic citations by shaming is not enough, officers are told lack of numbers will prevent 
them from attending training and experiencing temporary assignments in specialized units. Yes, 
there is a community policing unit and police leaders attend various meetings with the 
community, but that is not good enough. Front line police officers are not receiving training in 
community policing or being engaged by police management on core community policing 
principles. The members of the FOP brought the lack ofleadership to the attention of the County 
and have been ignored. 

A strong emphasis should be placed on crime prevention rather than over enforcement. 
Management tactics and community concern about policing is why the Montgomery County 
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police and the FOP embraced Problem Oriented Policing (POP) in the late eighties, and fully 
implemented it in the early 1990's. Since the early to 2000's, community policing 
philosophy initiatives have stopped. As a result, the police department has returned to its failed 
management by statistics. Working police officers are pressed between following the direction of 
police managers and protecting the community. The past and Acting Police Chief, and police 
managers, believe the police department has a productive community policing effort. However, I 
do not believe they care to truly engage the department as a whole in true community policing. 
As I have said to each one of you and the County Executive, community policing is not a 
program for a single community policing officer or community policing division-community 
policing is an organizational philosophy that must be embraced from the top-down and the 
bottom-up. Police leadership must accept that police officers cannot fight crime alone and must 
build partnerships with the community to solve community problems. Every police officer on the 
police department must be involved. 

Under the POP policing model, officers were empowered to use discretion when policing. 
Emphasis was placed on crime prevention through problem solving instead of aggressive, over­
policing of the community. Strict enforcement should not be the rule, it should be last resort to 
address entrenched crime. Enforcement has its place and may be an outcome of collaboration. 
Quality of life for the community and the police officer should be the goal. Police officers and 
the communities they protect are less likely to have conflict when they work together toward the 
same goal- improving quality of life. It provides the front-line police officer the discretion 
needed to problem solve through seeking alternatives. 

The FOP asks the Council to oppose Bill 14-19. 
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<county .council@mccouncilmd. lmhostediq .com> 
Cc: 

Headers 

Subject: MCPD review board - Submitted By:Mrs Andrea Kronzek - (Attn: All CMs, Council 
Webform) 

I am writing to you in support of our wonderful Montgomery County Police Department. A citizen 
review board is not safe or fair for those officers who risk and sacrifice so much to keep our 
community safe. A review board should ONLY be comprised of individuals who have knowledge 
and experience in the profession of law enforcement, especially those who know what it's like to 
have "boots on the ground," like any other professional review board. 

I have been a Montgomery County resident since 1980 and have been served well by MCPD. They 
do so much for us; please do what's right by them. 

Sincerely, 

Andrea Kronzek 

Close 
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From: Navarro's Office, Councilmember [Councilmember.Navarro@montgomerycountymd.gov] 
Sent: Wednesday, July 03, 2019 9:06:09 AM 
To: Council President 
Subject: FW: Bill 14-19 - Policing Advisory Commission Should Be Opposed 

From: aferrufi <aferrufi@yahoo.com> 
Sent: Tuesday, July 02, 2019 10:51 PM 
To: Navarro's Office, Councilmember <Councilmember.Navarro@montgomerycountymd.gov> 
Subject: Bill 14-19 - Policing Advisory Commission Should Be Opposed 

[EXTERNAL EMAIL] 

Bill 14-19 ♦ Policing Advisory Commission should be opposed. 

Safety and protection typically rest near the top of most important needs of a community. The law 
enforcement professionals of Montgomery County are tasked with providing these critical elements of 
lifestyle. The idea to form an oversight committee which can evaluate and form policy for best practices in 
law enforcement is commendable. It is imperative to staff such a body with individuals that have training, 
experience and knowledge in law enforcement. Having Montgomery County citizens with no law enforcement 
experience making policy and procedure recommendations is irresponsible and threatens the provision of 
safety and protection to the residents of the County. 

I will be in attendance of the up coming council meeting. Having been born and raised in Montgomery 
County, growing up on Piney Branch Road on the border of PG County, I have seen first hand the dangers my 
community faces and the tremendous help Montgomery County police does to help the innocent lives of 
those who need it. I have been chased by would be robbers, or rapists growing up in my neighborhood. I have 
had to call the police when my parents would have domestics. I have had to call on first responders as my 
mother suffered from mental breakdowns. Every single time, those sirens were angels to me. Our apartments 
were low income housing, none of us are white, my parents don't even speak English, and yet each time . 
those officers helped us without second thought. 

As a first generation Hispanic American, I support the Montgomery County Police, and my family supports 
them as well. I hope the County we have called home our entire lives can do the same. It truly breaks our 
hearts to see what the current times are doing to those who sacrifice so much. 

Sincerely, 

Angie Ferrufino 

https://mccouncilmd.lmhostediq.com/COUNTY _ COUNCIL/StreamDownloader.aspx?path... 7/9/2019 
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To: "county .council@mccouncilmd. lmhostediq.com" 
<county .council@mccou ncilmd. lmhostediq.com > 
Cc: 

Headers 

Subject: Vote AGAINST a MCPD Citizen Review Board - Submitted By:Mr Edwin V. 
McKENNEY, Jr. - (Attn: All CMs, Council Webform) 

Vote AGAINST a MCPD Citizen Review Board 

Page 1 of 1 

As a former Law Enforcement Officer ( 42 years), a legal resident and registered voter in 
Montgomery County ( 42 years), I am adamantly AGAINST the establishment of a Citizen 
Review Board for the Montgomery County Police Department. I respectfully request that 
YOU VOTE AGAINST this Citizen Review Board. I strongly feel that to service on any such 
oversight committee you must have had the proper training in the subject matter, but in 
this case, it is more important to have the working experience of a Police Officer in order 
to establish or evaluate a safe, sound and effective work policy. Be mindful that most 
citizens, including yourself, have NOT walked in the shoes of a Law Enforcement Officer 
nor have you faced the diverse incidents that a Police Officer must deal with each and 
every day. Sometimes they only have limited information regarding he call that they are 
responding to and upon arrive at the scene may only have a matter of seconds to 
evaluate the incident and make a decision or take a course of action. Thank you for your 
consideration in this matter. 

Vote AGAINST a MPCD Citizen Review Broad 

Close 
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Dear County Council Members, 

I am writing to you to ask that you reject this idea of creating a citizen review board committee to 
oversee what our MC Police officers do on a daily basis. 

Our police have quite a good reputation of carrying out their jobs and responsibilities of being a 
police officer. Often times their jobs are routine situations where they interact with the citizens of this 
county. But sometimes they are faced with situations that may involve more serious risk, where they 
need to make split second decisions that can have lasting affects. They need to be able to trust their 
gut and not being told that they can't do their job. 

The last thing they need is to have their jobs being questioned about what they do. Having a citizen 
review board judging what and why with what goes on in police work who do not understand laws 
will not work. 

I ask that you consider the bigger picture and vote this down. Please trust the process and trust our 
police force that has such a great reputation through out our great Nation. 

Thank you, 
Brenda Hartwig 

I back the blue and I support our Montgomery County Police Department. 
********************************** 
Brenda_ Hartwig@mcpsmd.org 

Brenda Hartwig, CNA, CMT 
MCGEO Union Steward 
School Health Room Technician II at 
Judith Resnik Elementary School 

(240) 740 3242 direct line 
(240) 740 3240 main office 
(301) 840 7135 fax 

Confidentiality notice: This email message, including any attachments, is for the sole use of the 
intended recipient(s). The information contained in this message may be private and confidential. 
Any unauthorized review, use, disclosure or distribution is prohibited. If you are not the recipient, 
please contact the sender by reply email and destroy all copies of the original message. Thank you. 

https :/ /mccouncilmd.lmhostediq .com/COUNTY_ COUNCIL/library lframeDoc.aspx?iq4= Y ... 7/9/2019 
® 



Page 1 of 2 

From: Navarro's Office, Councilmember [Councilmember.Navarro@montgomerycountymd.gov] 
Sent: Friday, July 05, 2019 9:12:13 AM 
To: Council President 
Subject: FW: Vote NO on 14-19, stand AGAINST a costly and unnecessary buetocratic committee 

From: Dominick Stanley <dj.stanley@comcast.net> 
Sent: Thursday, July 04, 2019 10:46 AM 
To: Navarro's Office, Councilmember <Councilmember.Navarro@montgomerycountymd.gov> 
Subject: Vote NO on 14-19, stand AGAINST a costly and unnecessary buetocratic committee 

[EXTERNAL EMAIL] 

Dear Council President Navarro 

i am emailing you you today to strongly encourage you to vote against bill 14-19, a piece of 
legislation sponsored by Hans Reimer and would, as you are aware, would create a Police Oversight 
Committee. 

this is a misguided piece of legislation that aims to create needless government oversight and 
buerocratic red tape. 

it is simply a hammer looking for a nail, there is hitherto no evidence that the Montgomery county 
police department is engaging in any corrupt or unseemly practices which would warrant such a 
intrusive over step into a department that is nationally recognized as currently one of the best agencies 
in the United States. 

I have been a resident of Montgomery County for five years now and see the great work the 
Montgomery County Police Department does everyday, they are engaged, compassionate and helpful. 

this bill would burden the already over taxed citizens of this county even further for absolutely no 
gam. 

Bill 14-19 will require $200,000 of taxpayer funds. The County Council has a responsibility to make 
use of this money in the very best interests of its citizenry and not on unilateral causes. In an already 
strained County budget, Education, Infrastructure and the Arts sustain life-threatening cuts. On 
balance, the cost ofBill 14-19 is an unnecessary expenditure to form a group whose purpose can be 
argued to be less than efficacious to the lives of Montgomery County residents. 

https://mccouncilmd.lmhostediq.com/COUNTY _ COUNCIL/StreamDownloader.aspx?path ... 7/9/2019 
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i would highly encourage you to read this article which discredits the use of Police Oversight 
Committees as a tool: 

https://nccs.net/blogs/articles/dangerous-trends-toward-civilian-police-review-boards 

Also i think it should be noted that The Presidents Task Force of policing in the 21st century, 
commissioned by the Obama Administration states that there is no strong evidence that Police 
Oversight Committees work and suggest more research be done in this area. 

Finally, in what other profession do individuals who have no experience in a field recommend policy 
for professionals who do the job everyday? We do not have non medical professionals review the 
actions of doctors or 

Nurses, a medical review board is composed of peers. Judges review the decisions of other judges in 
case law, so on and so forth. 

It it is not the time nor place for a Police Oversight Committee, in short it would cost the tax payers 
too much money, there is no reason for this committee because trust is already high amoungst the 
Montgomery County Police and the citizens they protect and all research suggests there is no 
evidence such a committee would work and more information needs to be gathered. 

so please vote against bill 14-19 when presented the opportunity to do so. 

Montgomery County Resident, 

Dominick Stanley 

https://mccouncilmd.lmhostediq.com/COUNTY _ COUNCIL/StreamDownloader.aspx?path ... 7/9/2019 
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From: Navarro's Office, Councilmember [Councilmember.Navarro@montgomerycountymd.gov] 
Sent: Friday, July 05, 2019 1:45:58 PM 
To: Council President 
Subject: FW: STRONG OPPOSITION to Bill 14-19 

From: Eric Penner <eric.penner@gmail.com> 
Sent: Friday, July 05, 2019 1:45 PM 
To: councilmember.albornoz@montgomerycontymd.gov 
Subject: STRONG OPPOSITION to Bill 14-19 

[EXTERNAL EMAIL) 

Dear council members, 

I am writing this email in strong opposition to Bill 14-19 - Police Advisory Commission. 

I have lived the vast majority of my life in Montgomery County, Maryland. My friends live here. My family 
lives here. In my time in the county I have found that we have one of the greatest police departments in the 
entire nation. They are well trained and very professional. Day in and day out they risk their lives keeping us 
safe and the vast majority of the time they do the right thing. I do acknowledge that there have been a few 
isolated incidents that are alarming. However, they are just that, isolated incidents. The officers involved 
should be dealt with accordingly. 

This bill will not help police/community relations. It will have the opposite effect. Citizens with no training and 
no experience have no business advising policy. Would you grab a random citizen off the street and ask them 
to balance your budget? I know I wouldn't. So why do you want to appoint people with no knowledge to tell 
the police how to do their job? The officers on the Montgomery County Police department deserve better. 
The voters of this county deserve better. You can do better. 

Thank you, 
Eric Penner 
current residence 15422 Peach Leaf Dr. North Potomac MD 20878 

https://mccouncilmd.lmhostediq.com/COUNTY _ COUNCIL/StreamDownloader.aspx?path ... 7/9/2019 
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From: Navarro's Office, Councilmember [Councilmember.Navarro@montgomerycountymd.gov] 
Sent: Thursday, August 29, 2019 4:18:42 PM 
To: Council President 
Subject: FW: Montgomery County Police Department 

From: J Eastman [mai1to:jte4@verizon.net] 
Sent: Thursday, August 29, 2019 4:18 PM 
To: Albornoz's Office, Councilmember <Councilmember.Albornoz@montgomerycountymd.gov>; Friedson's Office, 
Council member <Councilmember.Friedson@montgomerycountymd.gov>; Glass's Office, Councilmember 
<Councilmember.Glass@montgomerycountymd.gov>; Hucker's Office, Councilmember 
<Councilmember.Hucker@montgomerycountymd.gov>; Jawando's Office, Councilmember 
<Councilmember.Jawando@montgomerycountymd.gov>; Katz's Office, Councilmember 
<Councilmember.Katz@montgomerycountymd.gov>; Navarro's Office, Councilmember 
<Councilmember.Navarro@montgomerycountymd.gov>; Rice's Office, Councilmember 
<Councilmember.Rice@montgomerycountymd.gov>; Riemer's Office, Councilmember 
<Councilmember.Riemer@montgomerycountymd.gov> 
Subject: Montgomery County Police Department 

[EXTERNAL EMAIL] 

Dear Councilmember, 

I support MCPD and do not feel as though a citizen review board is safe or fair for those officers out there risking 
their safety, sacrificing their holidays and birthdays with family to keep my family and neighbors safe. A review board 
should only be comprised of individuals who have knowledge and experience in the profession of law enforcement, 
as with any other professional review board. 

I have been a resident for 50 years and have been served well by MCPD. 

Sincerely, 
Joyce Eastman 

Joyce Eastman 
Enchanted Adventures Travel 

301-257-4939 
httP-.:llwww.enchantedadventurestravel.com/ 
"Like" Enchanted Adventures Travel on Facebook 

@ 
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From: Navarro's Office, Councilmember [Councilmember.Navarro@montgomerycountymd.gov] 
Sent: Wednesday, July 03, 2019 10:08:21 AM 
To: Council President 
Subject: FW: Bill 14-19 Policing Advisory Commission 

From: Hughes, Kristie L <Kristie_L_Hughes@mcpsmd.org> 
Sent: Wednesday, July 03, 2019 9:38 AM 
To: Albornoz's Office, Councilmember <Councilmember.Albornoz@montgomerycountymd.gov>; Friedson's 
Office, Councilmember <Councilmember.Friedson@montgomerycountymd.gov>; Glass's Office, 
Councilmember <Councilmember.Glass@montgomerycountymd.gov>; Hucker's Office, Councilmember 
<Councilmember.Hucker@montgomerycountymd.gov>; Katz's Office, Councilmember 
<Councilmember.Katz@montgomerycountymd.gov>; Rice's Office, Councilmember 
<Councilmember.Rice@montgomerycountymd.gov>; Navarro's Office, Councilmember 
<Councilmember.Navarro@montgomerycountymd.gov> 
Subject: Bill 14-19 Policing Advisory Commission 

[EXTERNAL EMAIL] 

Dear Councilmember, 

As a longstanding citizen of Montgomery County (62 years), I am contacting you regarding Bill 14-19, Policing 
Advisory Commission. 

It is admirable to propose establishing a commission to evaluate and form policy for best practices in law 
enforcement. However, I feel it is imperative that members of such a commission consist of individuals that have 
training, experience, and knowledge in law enforcement. A commission comprised of Montgomery County 
citizens with no law enforcement experience making policy and procedure recommendations is negligent and 
jeopardizes the safety and protection of County residents. 

As one of your constituents, I oppose Bill 14-19. 

Kristie Hughes 

https://mccouncilmd.lmhostediq.com/COUNTY _ COUNCIL/StreamDownloader.aspx?path... 7/9/2019 
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Safety and protection typically rest near the top of most important needs of a community. The law enforcement 
professionals of Montgomery County are tasked with providing these critical elements oflifestyle. The idea to form 
an oversight committee which can evaluate and form policy for best practices in law enforcement is commendable. 
It is imperative to staff such a body with individuals that have training, experience and knowledge in law 
enforcement. Having Montgomery County citizens with no law enforcement experience making policy and 
procedure recommendations is irresponsible and threatens the provision of safety and protection to the residents of 
the County. 

Thank You 
Larry Jerman 

https://mccouncilmd.lmhostediq.com/COUNTY _ COUNCIL/librarylframeDoc.aspx?iq4=Y... 7/9/2019 
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From: Navarro's Office, Councilmember [Councilmember.Navarro@montgomerycountymd.gov] 
Sent: Tuesday, July 02, 2019 1:09:54 PM 
To: Council President 
Subject: FW: 

From: lamasada@aol.com <lamasada@aol.com> 
Sent: Tuesday, July 02, 2019 1:07 PM 
To: Katz's Office, Councilmember <Councilmember.Katz@montgomerycountymd.gov> 
Cc: Friedson's Office, Councilmember <Councilmember.Friedson@montgomerycountymd.gov>; Navarro's 
Office, Councilmember <Councilmember.Navarro@montgomerycountymd.gov> 
Subject: 

[EXTERNAL EMAIL] 

My name is Melanie Eberly. I am a resident in Montgomery county. Bill 14-19 will require 200,000 dollars of 
taxpayer funds. The county council has a responsibility to make use of this money in the very best interest of its 
citizens, and not unilateral causes. In an already strained county budget this bill is an unnecessary expenditure. 
To form a group whose purpose can be argued to be less than efficacious to the lives of Montgomery county 
residents. 

I also think citizens with no law enforcement experience making policy and procedure recommendations is 
irresponsible. There are so many over sights to the police now why do we need one more. DOJ, PERF, Ethics 
commission, State Attorney, county attorney. The list can go on. 

la€™m asking you to oppose Bill 14-19 
Thank you 

Melanie Eberly 

https://mccouncilmd.lmhostediq.com/COUNTY_COUNCIL/librarylframeDoc.aspx?iq4=Y... 7/9/2019 
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Montgomery County Council: 

Bill 14-19 will require $200,000 of taxpayer funds. The County Council has a responsibility to make use of this 
money in the very best interests of its citizenry and not on unilateral causes. In an already strained County 
budget, Education, Infrastructure and the Arts sustain life-threatening cuts. On balance, the cost of Bill 14-19 is 
an unnecessary expenditure to form a group whose purpose can be argued to be less than efficacious to the 
lives of Montgomery County residents. 

This bill seems to stem from the Robert Lawrence White case and I have to say, I'm appalled at the reaction of 
my County Council. Yes, it was a tragic chain of events. I've watched the video many many times. 
Officer Badgujar tried to talk to the one person walking in the are of a home alarm. If the officer had not tried to 
speak to him, everyone would be saying; "Why didn't you stop him?", "Why did you let him get away." Mental 
illness or not, White was 100% responsible for the course of actions that day. He obviously, didn't need to be 
"ARMED" to cause bodily harm to someone. Two hands can end a life. No weapon needed. That being 
said, Montgomery County police already has administrative review process and have Howard County State's 
Attorney Office for independent review of police procedures and law. This County doesn't need to 
spend $200,000 of taxpayer funds for this bill. 

I see the County is already spending to much for immigration/undocumented immigrant/legal aid and the 
$200,000 to "support" security needs for the Faith-based Community. Are you kidding me??? These church's, 
mosque's, and synagogue's WILL NOT pay for their own security and they have more money then the County. 

As a conscientious, thoughtful, LAW ABIDING resident, bill 14-19 must be opposed. 

Sheryll Jones 

Germantown, Maryland 

PS. Jawando - I've been hit by a car when I was in a cross walk. I've had back and neck surgeries and will 
have life-time injuries because of someone else's carelessness. You owe the residents of Montgomery County 
and Maryland State Police an apology for spinning that traffic stop into a race issue. Shame on you! 

https://mccouncilmd.lmhostediq.com/COUNTY _ COUNCIL/librarylframeDoc.aspx?iq4=Y ... 7/9/2019 
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Safety and protection typically rest near the top of most important needs of a community. The law 
enforcement professionals of Montgomery County are tasked with providing these critical elements 
of lifestyle. The idea to form an oversight committee which can evaluate and form policy for best 
practices in law enforcement is commendable. It is imperative to staff such a body with individuals 
that have training, experience and knowledge in law enforcement. Having Montgomery County 
citizens with no law enforcement experience making policy and procedure recommendations is 
irresponsible and threatens the provision of safety and protection to the residents of the County. 

Thank You 

Close 
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County Council, 

As a county resident, I am writing to voice my strong opposition to Bill 14-19. The stated goal of this 
legislation is to "create a entity that will inform the Council on policing best practices." However, 
there is no requirement that members have any type of law enforcement experience ( or any 
experience of any kind for that matter). This is very troubling because the Police Advisory 
Commission is to "focus on key policy issues: use of force, recruiting and training, traffic stops, 
policing in schools, dealing with the mentally ill, technology and policing, and others" (Diego 
Uriburu). Reading the language of this bill and the supporting documents in the packet published on 
the county website, this bill seems to be intended not to engage the public, but to empower special 
interest groups. 

I have been involved in public safety in Montgomery County for nearly 20 years. Both of my parents 
also dedicated their careers to law enforcement in Montgomery County. You would not believe the 
amazing work public safety professionals do everyday in our county. Yet the recent actions by the 
council in this and other issues, have caused many in the law enforcement community to question if 
we have your support. It has become a major distraction from our duties and causing moral to tank. 

If the council is truly concerned with embracing best practices, there are a number of amazing 
opportunity for invest in our department's continued learning and development. Some examples 
include the National Institute of Justice, Police Executive Research Forum, FBI Academy and the 
International Association of Chiefs of Police. 

Thank you for your time and consideration, 
Victor 

https://mccouncilmd.lmhostediq.com/COUNTY _ COUNCIL/libraryiframeDoc.aspx?iq4=Y ... 7/9/2019 
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William R Milam 
19904 Briarely Hall Drive 

Poolesville, Maryland 
240-678-9396 

July 8, 2019 

The Honorable Nancy Navarro 
President, Montgomery County Council 
Stella Werner Council Office Building 
I 00 Maryland A venue 
Rockville, Maryland 20850 

Re: Bill 14-19 - Policing Advisory Commission 

Dear Council President Navarro, 

I write this letter as a proud Poolesville and Montgomery County resident, and to stand in 
support of the women and men of the Montgomery County Police Department. My work causes 
me to do a great deal of traveling across this country. I have had the occasion to interact with 
many law enforcement professionals and departments across the U.S., and I think you would be 
hard-pressed to find other departments that demands the accountability and provides the services 
of the Montgomery County Police Department. 

Each one of my interactions with the officers of this county has been professional and polite. 
Whenever I am traveling through our county with my young son, Jack, officers of all ethnicities 
are always kind enough stop, shake his hand, and say encouraging words to him. Similarly, 
whenever I have been stopped for a traffic violation, I have been treated with the utmost respect 
and professionalism. · 

Simply put, I am happy with the service and protection that the police department gives my 
family and me. 

Like you, I've seen news clips and television reports of stories from around the country that 
appear to depict officers performing below the standards that we expect of them. In no way am I 
attempting to claim that all police officers and deputy sheriffs are perfect. They make mistakes 
and sometimes fall short of standards. 

Just like in any other profession where there is the human element, there will be the occasional 
mistake. While some mistakes are more regrettable than others, I feel confident in saying that the 
vast majority officers in my community exceed the standards we set for them. 

I am writing to you because I don't believe this legislation will address the sort of review 
oversight that is intend. As you know, the Montgomery County Police Department is a CALEA 
accredited agency, which means that they conduct their business in accordance with the best 
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practices from around the country and that they meet universally recognized standards created by 
experts in the field of professional policing. It is very difficult to achieve and then maintain 
certification, but the police department has accomplished this feat every three years since 
becoming accredited. 

The Criminal Justice Coordinating Commission, which is comprised of experts in the fields of 
law enforcement, the judiciary and the legislature, as well as 7 members from the general public, 
has the power to review and comment on programs at the request of the County Executive or the 
Council, and can make reports and recommendations as it deems appropriate. 

In addition, the police department has oversight from its office of Internal Affairs and is subject 
to more scrutiny on a daily basis than just about any other profession. Everyone is using a cell 
phone to record interactions and body and in-car cameras are used to watch everything that an 
officer does. 

As it relates to civilian participation in policy-making, and oversight; while I think it is 
necessary, (and I applaud you for seeing the need) I also think it already exists. 

Just like in the U.S. Military, the President of the United States, along with civilian secretaries of 
each branch, provides civilian oversight, policy-making authority, and control over the armed 
forces. On the local level, the civilian County Executive, with confirmation from the civilian 
County Council, appoints the police chief. We rely on you to provide oversight, participate in 
policy-making recommendations and serve as the County's legislative body over our public 
safety departments. 

The Council was elected by our county's citizens to provide guidance and oversite over the 
government. We elected you because we trusted your judgement and governing ability. It is 
your job to guide the police department; not the job of a panel of non-expert, random citizens 
that I did not elect. The responsibility of policy-making and oversite over the police department 
is needed but, again, we have elected you to do that. 

As far as I am concerned, I did not elect the Council and Executive to do a job so important, only 
for you to delegate that responsibility to someone else. 

Additionally, people who are not experts in the field of professional policing should not be 
making or recommending policy decisions related to professional policing. 

For example, I have never had a background in the medical profession. It would be inappropriate 
and, perhaps, dangerous for me to be appointed to a panel which would review and make policy 
recommendations to doctors and surgeons. I am neither a professional, nor am I an expert in that 
field. The same is true in this situation. 

In a letter related to this matter, dated May 22, 2019, a councilmember explained, "The purpose 
of our proposed body is to provide civilian or community participation in policing policy­
making ... " and that "while the expertise of the members on the Criminal Justice Coordinating 
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Commission is invaluable, they would present the wrong impression for an entity that must be -
and appear to be - community driven and independent." 

It appears to me that the goal of this committee isn't to strive towards that excellent standard that 
we all want; if it were, we would use and enhance the systems that we already have in place -
systems that involve members of the general public and experts in the field. Rather, this seems 
to be a measure aimed at appeasing folks who have no business being involved in policy-making 
decisions. 

Going one step further, and generally speaking, we know that doctors review and recommend 
policy changes for other doctors and lawyers review and make policy recommendations for other 
lawyers. In fact, the U.S. military has its own judicial system (the UCMJ), because people who 
are not experts or professionals in those fields should not be involved in reviewing, passing 
judgement, and policy-,making decisions. 

Why law enforcement would be treated any differently than those other professions doesn't 
make much sense. 

Thank you for your time and consideration. 

Sincerely, 

~ \ 

William R. Milam --r 
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Marc Eirich 
County Executive 

OFFICE OF THE COUNTY EXECUTIVE 
ROCKVILLE, MARYLAND 20850 

July 9, 2019 

Bill 14-19 Testimony 

Good evening Council President Navarro and members of the Council. 

I am Dale Tibbitts, Special Assistant to County Executive Elrich. I am here on 
behalf of Executive Elrich in support ofBill 14-19 Policing Advisory Commission. 

The Executive wishes to state that support for public input through this bill does 
not in any way mean a lack of support for the hardworking, dedicated police 
officers who serve our county every day. Input from the community will make our 
department even better. 

The Bill would create a commission, consisting of community members and other 
appointed members, to advise the Council on policing matters, best practices, 
policies and public education. The Council would appoint 9 public members. The 
County Executive would nominate 4 members for the Commission. The Police 
Chief, or the Chiefs designee, would also sit on the commission as a non-voting 
ex officio member. There is also a representative of the employee organization 
certified under Article V of Chapter 33 - the FOP police union. 

The Bill would require the Commission to meet at least 6 times during the year, to 
hold at least one public forum each year for community input on policing matters 
and to engage in public education. 

The Executive has two recommendations: 

• The Bill does not expressly say that the union is permitted to nominate their 
own member for Council confirmation to the commission. Like the other 
ex-officio member, the Police Chief or the Police Chiefs designee, it should 
specify the union president or the president's designee. 

• Under Duties, the Commission should advise the Council and the Executive 
on policing matters. 

Thank you for this opportunity to express the County Executive's view on this bill. 

montgomerycountymd.gov/311 <Bi!.11 Maryland Relay 711 
.,.., . 
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Statement of Support with Amendments Bill 14-19: Police Advisory 
Commission 

(July 9, 2019) 

The ACLU of Montgomery County MD joins other local community groups to 

request amendments to Bill 14-19, establishing a police advis01y commission. 

Our chapter is in firm support of more community oversight and public 

transparency for the Montgomery County Police Department (MCPD). While we 

understand the current state law and the police union contract that the County 

approved, greatly limits public transparency, we see room to strengthen this 

proposed police advisory commission. 

The community has seen too many high profile police misconduct incidents. 

Recently. we endured the shooting of Robert \Vhite, a black man out for a walk in 

his own neighborhood, \ve've heard a cop calling young black men the N Word, 

we have seen cops on video conducting body and property searches without any 

regard for the 4th amendment's prohibition against unlawful searches and seizures, 

and last week, the public witnessed an officer ramming his knee into the neck of a 

handcuffed man lying face down on the ground. 

The Police Advisory Commission must be established as a unique entity amongst 

the County's various public commissions. In order to adequately serve its mission 

of ensuring MCPD is following best practices that are consistent with the County's 

values, a few amendments must be made: 

The Police Advisory Commission must have access to all police department 

information that is accessible to members of the County Council. 



The Police Advisory Commission cannot be restrained from advocating at the 
State level, as one of the primary reasons for creating this Commission is the 
need to refon11 state Jaw, as if affects policing in Montgomery County. 

The Commission must not include members of the Fraten1al Order of Police. 

The legislation's sponsor, has stated the intent of the Commission is to 

establish trust, transparency, and accountability in policing, particularly in 

communities of color. The Fraternal Order of Police, as a matter of course, 

lobbies against each of those directives. The police union has adequate 

influence at the County and State level, the role of the Police Advisory 

Commission is to allow the public an opportunity to shape its police 

department. 

The Commission must take petitions from the public as paii of its work in 

evaluating cun-ent practices and making recommendations for improvement. 

Recommendations made by the Police Advisory Commission must be shared 

with the public, along with a public response from MCPD. 

All recommendations are to be made to the full Council (not just the Public 

Safety committee) in a public hearing setting. 

Respectfully submitted, 

ACLU of Maryland, Montgomery County Chapter 

(ff£,) 



Testimony of Art Brodsky 
July 9, 2019 
Before the Montgomery County Council 
Subject: Bill 14-19 to establish a Policing Advisory Commission 

President Navarro, Vice President Katz and members of the Council, 

My name is Art Brodsky, and I am from Olney. Over the years, I have been involved in a 
number of civic and volunteer endeavors ranging from being a member and president of the 
Library Board to being a Board member with Nourish Now. 

For the last two and a half years, I have worked as a volunteer with the Montgomery County 
Police Department, working first with former Chief Tom Manger and with his successors, Chief 
Russ Hamill and Chief Marcus Jones. My views tonight are my own. 

I would like to commend Council member Riemer and the co-sponsors of this bill, 
Councilmembers Jawando, Hucker and Glass, for introducing a timely and important piece of 
legislation. 

In looking at the bill, it is as important to note what the bill does, what it does not do and what 
it could do with some minor adjustment. 

What the bill does is twofold. Its members will serve as advisers to the Council on policing 
matters while providing information on best practices and recommending changes to current 
policies. The Commission will also serve as a link to the community, taking on public liaison and 
public education roles. 

The bill does not create a civilian board with the operating authority over the Police 
Department. Some jurisdictions have such boards. I don't believe we need on here as we 
already have one. Its members are sitting in front me. 

I would like to suggest one minor addition. The bill as written, particularly in subsection (e), 
established the Commission as an advisory group to the Council. If the goal is to improve the 
Police Department, you should consider a language requiring or allowing in certain 
circumstances the Commission to transmit its research and findings directly to the Police 
Department. 

There is a lot of background work needed to come up comprehensive information and 
recommendations on best practices, legislation, whether at the County or State level, or other 
issues. The Department has limited resources for this type of work. That Commission's findings 
could be shared with the Police Department so that the Department can evaluate it and put it 
to use. 



Jews United for Justice OUFJ) 
Melissa Coretz Goemann 

JEWS UNITED~ 
FOR JUSTICE 

· Silver Spring, MD 

www.jufj.org 

July 9, 2019 

THINK JEWISH LY.ACT LOCALLY. 

Montgomery County Council Public Hearing - Bill 14-19 
July 9, 2019, 7:30 pm 

Dear Montgomery County Councilmembers: 

My name is Melissa Coretz Goemann and I am offering this testimony in support of Bill 14-19, 
which establishes a Police Advisory Commission, on behalf of Jews United for Justice 0UFJ), an 

organization that includes 5,000 Marylanders who work to advance economic, racial, and social 

justice in Montgomery County and the Baltimore-Washington region by educating and mobilizing our 

local Jewish communities. I am also a resident of Silver Spring and have worked on juvenile justice and 

civil rights issues for 15 years, currently as the Senior Policy Counsel for the National Juvenile Justice 

Network. 

JUFJ has become increasingly troubled by the treatment of people of color by the Montgomery 

County Police Department (MCPD). We recently marked the one-year anniversary of the killing of 

African-American Silver Spring resident Robert White by a Montgomery County police officer. Since 

that shooting, JUFJ has been a member of the Silver Spring Justice Coalition, which formed as a 

response to that event. We have listened to the concerns voiced by people of color who are treated 

differently by our police - stopped more often, subjected to more searches and more use of force, 

and treated disrespectfully - and there have also been several public incidents that have further 

substantiated these points. This includes body camera footage of a white Montgomery County police 

officer rounding up young African-American men waiting for a ride outside of a McDonald's in White 
Oak on alleged trespassing charges while calling them the n-word, and the incident from last week, 

for which a Montgomery County police officer was just charged, in which he was taped brutally 

kneeing a restrained young man of color who was lying on the ground. Additionally, recent 

Montgomery County racial equity data shows significant disparities in arrests of Black and Latino 

residents and in juvenile intake of Black and Latino residents.[ I] 

We appreciate Councilmember Riemer's bill. 14-19 as an important step towards increasing needed 

public input into police policies and practices. As the Jewish leader Rabbi Yitzchak said: A leader can 

only lead a community if they consult with the community and the community agrees to the 

appointment. (Babylonian Talmud, Berachot 55a) This is especially important in terms of law 

enforcement. Due to the awesome power that the police have over individual liberty and life, the 

community should have greater input into how they wield that power to ensure that they act without 

bias and according to the highest standards and best practices. We must also recognize that 

institutions tend to have entrenched cultures that are resistant to change. It is not realistic to expect 
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them to change completely of their own accord; they need a push from the outside and particularly 

from people impacted by policing in our community. We can help to further that goal through 

establishing this commission. 

However, we recommend the following amendments to strengthen the bill and ensure that the 

commission has a meaningful impact: 

· I. All commission meetings should be open to the public and provide time for public comment. 

The public should also be able to provide policy recommendations to the commission that the 

commission must respond to within a specified period of time. 

2. The commission should report all recommendations to the full Council in a public hearing. 

3. Provide a mechanism to elect some of the commission members and require that appointed 

members include many members from the groups most impacted by police misconduct and 

brutality, such as people of color and young people under thirty years old. 

4. Since it could be a hardship for people from marginalized communities and young people to 

serve without compensation, a provision should be included for compensation of commission 

members. 

5. The bill should explicitly specify the powers of the advisory commission and specify that the 

commission have the same access as council members to MCPD policies, data, and 

documents. 

6. Explicit language should be added to the bill requiring a public response from MCPD regarding 

the recommendations made by the Commission, whether they will be adopted, and a rationale 

if they will not be adopted. 

7. Clarify that individual PAC members can engage in advocacy at the state and federal levels in 

their individual capacity and provide a mechanism for the commission to engage in state and 

federal advocacy where necessary to effectively impact police policy. 

8. Ensure adequate staff and resources are provided to the commission, including creating a 

special appropriation to fund it. 

Our religion teaches that it was "all the people" who accepted the Torah at Mount Sinai. So too, we 

believe that all the people in our county have the right to help shape our county's laws and policies. 

We support Bill 14-19 as a good first step towards more inclusion of the communities' voice in 

guiding police policy and practices and urge you to support it with the suggested amendments. 

Respectfully submitted, 

Melissa Coretz Goemann, on behalf of Jews United for Justice 

[I] Montgomery County Office of Legislative Oversight, "Racial Equity Profile Montgomery County" 

Qune 20, 2019: 47-8. 
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From: Navarro's Office, Councilmember [Councilmember.Navarro@montgomerycountymd.gov] 
Sent: Thursday, August 22, 2019 3:22:19 PM 
To: Council President 
Subject: FW: Including Youth and Young Adult Members on the Policing Advisory Commission 

From: Diego Uriburu <duriburu@identity-youth.org> 
Sent: Thursday, August 22, 2019 2:55 PM 
To: Navarro's Office, Councilmember <Councilmember.Navarro@montgomerycountymd.gov>; Katz's Office, 
Councilmember <Councilmember.Katz@montgomerycountymd.gov>; Albornoz's Office, Councilmember 
<Councilmember.Albornoz@montgomerycountymd.gov>; Friedson's Office, Councilmember 
<Councilmember.Friedson@montgomerycountymd.gov>; Glass's Office, Councilmember 
<Councilmember.Glass@montgomerycountymd.gov>; Hucker's Office, Councilmember 
<Councilmember.Hucker@montgomerycountymd.gov>; Jawando's Office, Councilmember 
<Councilmember.Jawando@montgomerycountymd.gov>; Rice's Office, Councilmember 
<Councilmember.Rice@montgomerycountymd.gov>; Riemer's Office, Councilmember 
<Councilmember.Riemer@montgomerycountymd.gov> 
Cc: Lupi Quinteros-Grady <lupi@layc-dc.org>; Gustavo Torres <gtorres@wearecasa.org> 
Subject: Including Youth and Young Adult Members on the Policing Advisory Commission 

[EXTERNAL EMAIL] 

i.,~ 
LAYC.Log 

i,~ldentity Logo.jpg 

August 22, 2019 

Montgomery County Council 

Council Office Building 

100 Maryland Avenue 

Rockville, MD 20850 

Dear Esteemed Councilmembers: 

' '-' 
i.,.., 
CASALogoSansW01 

We are writing to ask that you support our request to amend Bill 14-19, establishing a Policing Advisory 
Commission, to add two youth and young adult seats to the Commission; one for a person under 25 years of 
age, and the other for a person under 35 years of age. Both members would be selected and approved by a Q 
majority vote of the full County Council. We believe it is a necessary step in rebuilding trust between the ® 
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community and the Police Department and ensuring those most negatively impacted by police interactions are 
represented on the Commission. 

Thank you for your support of Bill 14-19. We appreciate your leadership and thoughtful 
consideration of this very serious issue. 

While the proposed Policing Advisory Commission would provide a much needed outlet for community 
input on policing policy and is a good start, it is not nearly enough as is because it does not guarantee people 
who have the most negative interactions with the police are represented. Young adults often interact most 
with the police and have the most negative experiences. Accordingly, in order to have a chance at truly fixing 
the problem, this community needs to be fully represented in developing a solution, including representation 
on the Commission. 

Young adults aged 18 to 34 comprise approximately 21 % percent of the population of Montgomery County, 
but they comprised 60% of adults arrested last month from July 6th to August 5th, 2019 .,♦- ,♦- They were 
arrested at a rate three times higher than their share of the population and higher than every other age 
demographic. Many of those young adults, 24% of those arrested in that time period, were 18 to 24 years of 
age. However, we do not need data to know that young people have disproportionate contact with the 
Montgomery County police. 

Almost all of the disturbing high profile and public incidents involving profiling or misuse of force have been 
against civilians younger (often significantly) than 35 years old. The young men detained at a McDonald♦s 

in White Oak this past May, where an officer was caught on camera using a racial slur, were all in their 
twenties. The young man assaulted by an officer at an Aspen Hill McDonald♦s in early July was nineteen 
years old. 

Many of these incidents in which civilians are stopped and frisked, profiled, or subject to aggressive force or 
offensive and discriminatory language-- the incidents for which the community is calling for accountability 
and better policing--are all committed against young people of color. Yet of the county♦s over 75 already 
existing boards, committees, and commissions, very few comprise young people of color, few even have any 
members under 35 years old. Even in looking at those most involved and heard in advocating and negotiating 
for the creation of this Commission: despite being the most affected, young people have not been the loudest 
voice. Therefore, there is little reason to believe the voices and experiences of young adults, one of groups 
most affected by this issue, will be adequately represented unless they are explicitly included and given a seat 
at the table. 

Every time we are mistreated by the police and see inadequate action, we begin to feel our lives and 
personhood are not valued. We lose trust in the police and in our elected officials. When we do not see 
ourselves included in the solutions, our trust and faith in our government further erodes. Now we have an 
opportunity to take an important step in rebuilding trust in our community and we hope you will help us in 
taking this step. Thank your work and leadership. We hope you will support our healing and rebuilding of 
trust by giving young people a meaningful seat at the table. 
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Cordially, 

L,;,jLupiQuinteros-Grady 
Cirw ... ...,+, ,.,.,.... I A\tr ..,...,...,. 

Lupi Quinteros-Grady 

President & CEO, Latin American Youth Center 

) -i:....J 

l.,..i 

Gustavo TorresSig 

Gustavo Torres 

Executive Director, CASA 

l,~Diego's 
signature 

(sized for 
Pmr1il\.ine-

Diego Uriburu 

Executive Director, Identity 

DISCLAIMER: This email and any files transmitted with it are confidential and intended solely for the use of the individual or entity to 
whom they are addressed. If you have received this email in error, please notijj, the sender. Email transmission cannot be guaranteed to 
be secure or error-free, as information could be intercepted, corrupted, lost, destroyed, arrive late or incomplete, or contain 
viruses. Identity Inc. accepts no liability for any damage caused by any virus transmitted by this email. 
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LEAGUE OF WOMEN VOTERS® 

July 9, 2019 

Sent via email: 

The Honorable Nancy Navarro, President, Montgomery County Council, 
And other Montgomery County Council Members 
100 Maryland Avenue 
Rockville, Maryland 20850 

Re: Bill 14-19, Police - Policing Advisory Commission Established 

Dear Members of the Montgomery County Council: 

The Montgomery County League of Women Voters adopted a position in 1994 in support of pro­
active preventive policing in Montgomery County, including positions to support (1) increased 
funding in technical areas and (2) increased funding in personnel to implement pro-active/preventive 
policing. We see this proposed Advisory Commission as an opportunity to further support a pro­
active police presence in our county. 

In Mr. Riemer's March 29 letter to his fellow Council members he states: "Recent events in our County 
and the growing national dialogue about the role and practices of police, particularly in communities 
of color, have put a sharp focus on trust, transparency and accountability." The League concurs with 
the need for an advisory body to support and enhance pro-active community policing at this time. 

In addition, we wonder if the establishment of such a commission might be an opportunity not only 
to provide input from the community to the Police Department but also for the Police Department to 
provide input to the communities they serve. 

We therefore suggest a broadening of the Duties of the Commission [found in sub-section (e) 
of the proposed legislation] to include support for additional outreach from the Department 
to our residents. 

For instance, subsection (e)(S) might include -- in addition to "at least one public forum each 
year for community input on policing matters" -- at least one public forum for a police 
presentation(s) to the community on the ways in which county residents can be supportive of 
pro-active/preventive policing. 

Also -- using the concept of a true teamwork approach to building trust between the Police 
and our residents, we would also suggest that voting membership on the commission not be 
limited to public members but include voting representation from the Police Department. 

League of Women Voters of Montgomery County, Maryland, Inc., 12216 Parklawn Dr., Suite 105, Rockville, MD 20852 
Tel.: 301-984-9585 * Fax: 301-984-9586 * Email: lwvmc@erols.com * Web: lwvmocomd.org ~ 

Almost 100 Years of Making Democracy Work and Still Going Strong/ l!::.1/ 



LEAGUE OF WOMEN VOTERS* 

LWVMC recognizes and shares the real worry that residents of color and others have when a wrong 
move or a wrong word can turn deadly. We therefore believe that the first need is to provide a strong 
voice for those residents who see themselves not as persons whom police officers are sworn to 
support. We hope, however, that as the Council considers this legislation, the opportunity to build a 
community where both police officers and county residents work together to make their communities 
safe is not lost. 

We look forward to working with the Council to build a Policing Advisory Commission that can be a 
national model of teamwork between those who serve to protect and those whom they are pledged 

to protect. 

Sincerely, 

Diane Hibino, co-president 

Kathy McGuire, co-president 

League of Women Voters of Montgomery County, Maryland, Inc., 12216 Parklawn Dr., Suite 105, Rockville, MD 2085~ 
Tel.: 301-984-9585 * Fax: 301-984-9586 * Email: lwvmc@erols.com * Web: lwvmocomd.org l...J" 

Almost 100 Years of Making Democracy Work and Still Going Strong! 



Councilmembers, 

Thank you for taking the views of the LGBTQ Democrats of Montgomery County under 
consideration in your deliberations about passage of the Police Commission bill. On behalf of 

the LGBTQ Democrats, I urge you to support this legislation and recognize the importance that 
policing oversight has to your LGBTQ constituents. 

Our Advocacy Committee identified community safety as one of our priorities for this year and 
recent events in the area have made this an issue of increasing urgency for us. In 2019 alone, 
two transgender women of color have been murdered in our neighboring county - Zoe Spears 
and Ashanti Carmon were taken too soon, within blocks of each other. This nearby anti-LGBTQ 
violence has a tangible effect on our own community and anti-trans violence and bigotry 
certainly does not respect borders of any kind. We say their names here to underline the 
urgency of these tragedies and to push for a transparent, swift process in finding justice for lives 
lost too soon. The trust that our trans siblings and the broader LGBTQ community has in the 
police to thoroughly and appropriately investigate this brutal violence is directly related to the 

goals of this Commission. 

In the larger conversation about criminal justice reform and creating a more progressive model 
for policing, it is critical to explore programs and initiatives that reduce harassment, profiling and 
direct police violence against the LGBTQ community. In a nationwide study completed by the 
LGBTQ legal advocacy organization Lambda Legal, 21 percent of respondents reported that 
police officers' attitudes towards them had been hostile - 30 percent of that number were 
transgender individuals. Other issues raised in the survey included significant rates of false 
accusation and arrest, neglect of complaints, and inadequate response to a range of crimes, 
from physical and sexual assault to property crime 1. 

These reports expose the experiences LGBTQ people face on a regular basis and the mistrust 
such incidents engender toward police who lack understanding or fail to effectively or 
appropriately work with us to address our unique needs. Trust must be the cornerstone of all 
policing practice. We would also like to publicly express alarm and concern over the una-rmed 
police shooting of Silver Spring resident Robert White - the sanctioned state violence against 
our neighbors impacts LGBTQ people as much as any of our neighbors. The Commission could 
devise policies, programs and initiatives to counteract biases and ignorance which put LGBTQ 

people at risk. 

1 Lambda Legal, "Protected and Served?" The full study can be found at 
https://www.lambdalegal.org/sites/default/files/publications/downloads/ps executive-summary.pdf. 



The legislation in its current form calls for the Commission to appoint "9 public members with an 
interest in policing matters." We urge the Council to amend this language to emphasize that the 
9 members should reflect the full diversity of Montgomery County - including LGBTQ people and 

people of color, for whom policing matters often mean life, death and justice in the most literal of 
terms. Ensuring that the issues that I just laid out are fully integrated into the conversation 

depends on a range of intentionally diverse perspectives. 

Thank you again for your time and for your leadership on this important issue. 

On behalf of the LGBTQ Democrats of Montgomery County, 

Michael Knaapen, president 



Michael Rubin 
7406 Flower Ave 
Takoma Park, MD, 20912 
rubinme@gmail.com 

Testimony in Support if Bill 14-19 (with amendments) 

Good evening members of the County Council and fellow community members. My name is Michael 

Rubin, a relatively new resident of Takoma Park and a resident of Montgomery County for about 40 

years. I am here tonight in support of Bill 14-19, the establishment of a Police Advisory Commission. 

This is an important step toward having greater accountability and transparency for a department that 

clearly needs it. Although I must add that the bill needs some amendments. 

From my vantage point, there is something seriously broken in the Montgomery County Police 

Department. Whether it is the clearly avoidable killing of Robert White in his neighborhood last year, 

the racial profiling of young men at a McDonalds in White Oak, an MCPD officer freely using the N word 

or the obvious police brutality last week in Aspen Hill, this is a department that is broken and clearly 

incapable of investigating itself, let alone fixing itself. 

Some may say these are just a few bad apples which are giving the department and the vast majority of 

responsible police officers a bad name. I wish I could believe that. From my work in a community 

organization in this county, I hear frequent stories of the profiling, harassment and abuse that my black 

and brown fellow residents are subjected to by Montgomery County police officers on a daily basis. I 

am fairly confident that if I were in their shoes, I would do everything in my power to avoid any 

interaction with the police. 

And this is what we get for our investment of $295.2 million this year. 

Establishing a Police Advisory Commission will at least allow for some external independent review of 

best practices from other jurisdictions and provide the County Council with recommendations for fixing 

our clearly broken department. It is one small step toward rebuilding the trust that MCPD has lost with 

much of this community. I urge you to pass an amended bill 14-19, and make sure that there is diverse 

representation from all segments of our community on the Police Advisory Commission. But more 

importantly, I urge you to take their work seriously and listen to the collective wisdom that our 

community members have on how to fix our broken police department. Selecting serious, thoughtful 

members from all walks of life will ensure that you get the kind of advice that is so needed to address 

the lack of trust that so many have in the MCPD. 

But of course making membership unpaid puts a serious burden on low-income members of our 

community who are at greatest risk of negative interactions with police and who must have a seat at 

this table. That should be fixed by amendment. I also do not understand the value of having 

representatives of MCPD and the union on this Commission, if the goal is to get citizen participation to 

help fix a broken system. Let's emphasize community voices without potential obstacles of those who 

are responsible for our current mess. That too can be remedied by amendment. 

I also do not understand the stipulation that the Commission is unable to advocate on the State level as 

changes to the Law Enforcement Officers Bill of Rights and the Maryland Freedom of Information Act are 

:)\ 



Michael Rubin 
7406 Flower Ave 
Takoma Park, MD, 20912 
rubinme@gmail.com 

both necessary for the transparency needed by this Board to be effective. This stipulation should be 

removed from the bill. 

I close with imploring you to have the courage and humanity to actually take on fixing what is clearly 

broken and to pass this bill with necessary amendments so that we can work to toward building a 

Montgomery County where all residents feel safe and do not live in fear of an interaction with our police 

department. I am with you in this effort and offer whatever help I am able to provide. Thank you for 

the opportunity to express my thoughts on this important issue facing our County. 

@ 



Bill 14-19 - Police - Policing Advisory Commission - Established 

July 9 2019 Testimony of Mike Mage: SUPPORT with amendments. 

There still is a lack of meaningful reform in police policies. training. and practice. 
Despite the deaths in custody of 
Kareem Ali in 2010 
Anthony Howard in 2013 
Robert White in 2018 
Despite the Sharon Faulk-Foster incident in 2016 
the first MacDonalds incident in 2019 
the Aspen Hill MacDonalds incident in 2019 
Despite the eight thousand plus obstacles to community policing per year in 2018 and 2019. 

The following changes can strengthen the bill: 

35-6 (c) (2) The Council should appoint 9 public members, with an interest in polioing matters 
demonstrated public activity or advocacy on behalf of police reform and equity. 
including persons whose interactions with the police have shown the need for police 
reform 

35-6 (c) (.3) The Council should appoint 3 members nominated by the Executive with 
demonstrated public activity or advocacy on behalf of police reform and equity. 

Comment 1. Equity: see MCC resolution No. 18-1095 and OLO report 2019-7 
Comment 2 The change to 3 members is to assure that a maiority of the commission will 

be members appointed by the council. 

35-6 (e) Duties. The Commission must: 
35-6 (e) (7) have access to: police documents, videos, police academy training sessions 
on topics such as racial profiling, unconscious bias, group-think, peer-pressure, 
unprofessional behavior, de-escalation, use of force, alternative response teams, and 
drafts of changes being considered by the police. 

Comment 3. The Commission. as a creature of the council. needs access to documents 
and training in order to support the Council's legislative and oversight functions. 

35-6 (e) (8) make public all advice, information, recommendations, and comments that it 
provides to the Council. 

35-6 (f) Annual Report. By July 1 of each year, The Commission must submit to the Executive, 
aAd the Council, and the Public an annual report etc. 

35-6 (g) The commission Ru1st net may engage in advocacy at State or federal levels 
unless vetoed by the Office of Intergovernmental Relations. 

Comment 4. The LEOBR and MPIA need changes to accommodate MoCo reforms. 

I thank the council for it's proposed legislation, and look forward to an improved version. 

Mike Mage, Testifying as an individual. 
Co-chair, Montgomery County Chapter, ACLU of Maryland, Affiliation given for t.D. only. 



Mitchell Berger, July 9, 2019, Testimony Re: Bill 14-19, Police - Policing Advisory Commission -
Established 

Thank you for the opportunity to provide this testimony for the record. My name is Mitchell Berger and I 
am a resident of the City of Gaithersburg. I want to thank Council Members Hans Riemer and Will 
Jawando for co-sponsoring this important bill, an important first step in helping our county's residents 
and leaders to ensure our police officers are held accountable for their conduct toward others-just as 
they hold us accountable. I appreciate the opportunity to provide these comments and note that these 
views are mine alone and should not be imputed to any other person or entity. 

The days of the iconic 1958 Norman Rockwell painting showing a runaway youth assisted by a protective 
officer and community have long passed.' Today many police officers, for reasons good and ill, often do 
not even live in or near the communities that they patrol.2 Today, many young people have a much 
different experience than that portrayed by Rockwell when they encounter an officer on the streets or 
even, increasingly, in their own schools.3 Today, adults of all backgrounds are subject to being arrested, 
beaten and shot, without good cause, if they happen to get on the bad side of a given officer, however 
legal or innocuous their conduct. This happens throughout the nation, including in Montgomery County. 
While those who are poor or members of racial, ethnic, LGBT, religious or other minority groups are 
more likely to experience police misconduct, it can happen to anyone-- even police officers themselves. 

Being a police officer is a tough job but that does not excuse the behaviors that we hear and read about 
every day and that too many of us and our family members, neighbors and friends have directly 
experienced. Too often those sworn to 'protect and serve' all of their community's residents - not just a 
few people they happen to like - fail to act with honor and integrity and "without partiality or prejudice." 
They needlessly escalate routine traffic stops; show favoritism to friends and acquaintances; become 
'unofficially' involved in disputes and incidents (often when off-duty); repeatedly harass residents 
engaged in no wrongdoing; and beat and shoot people without good cause. Police misconduct reflects the 
poor character of individual officers as well as bad leadership and cultural problems4 in the departments 
they serve. Indeed, even many police officers agree that bad officers often are "not held accountable."5 

But misconduct flourishes as well because others in the community tolerate it. Prosecuting attorneys and 
judges excuse in police conduct they are quick to censure in others.6 Politicians say the 'right' things 
whenever an incident occurs yet fail to exercise meaningful day-to-day oversight of the departments for 
which they are responsible. Laws and policies at the local, state and national levels shield officers from 
any meaningful accountability.7 The result is a world in which Rockwell's image is incongruous with 
what many of us now experience in interacting with the police. Consider the following: Police abuse has rl 

1 https :/ /www.saturdayeveningpost.com/2014/06/the-rockwel I-files-protect -and-serve/ 
2 https://bethesdamagazine.com/bethesda-beat/government/report-shows-45-of-county-employees-live-outside-montgomery/; 
https ://www.montgomerycountymd.gov/POUcareer/faqs.html; https://www.washingtonpost.com/news/wonk/wp/2014/08/ 14/where-minority­
communities-still-have-overwhelmingly-white-police/; https://fivethirtyeight.com/features/most-police-dont-live-in-the-cities-they-serve/ 
3 Interactions between youth and law enforcement, OJJDP, Dept. of Justice, Feb. 2018, https://www.ojjdp.gov/mpg/litreviews/lnteractions-Youth­
Law-Enforcement.pdf; School Resource Officers, Issues for Congress, Congressional Research Service, July 2018, 
https://www.everycrsreport.com/reports/R45251.html; https://www.aclu.org/issues/juvenile-justice/school-prison-pipeline/cops-and-no­
counselors?redirect=copsandnocounselors; https://www.aclu.org/issues/lgbt-rights/lgbt-youth; https://socialsciences.uchicago.edu/story/young­
people-color-mistrust-police-report-finds 
4 htlps :/ /hbr.org/20 16/08/the-organizational-reasons-pol ice-departments-dont -change 
5 https://www.pewsocialtrends.org/2017 /0 I/I I/behind-the-badge/ 
6 See e.g., https://publicintegrity.org/accountability/misconduct-and-punishment/ 
7see e.g., https://www.cato.org/blog/police-misconduct-law-enforcement-officers-bill-rights; 
https ://www. baltimores un .com/news/mary land/po Ii tics/bs-md-state-damage-cap-201503 30-s tory .html; (https :// cen terj d.org/ content/fact -sheet -
caps-compensatory-damages-state-law-summary; https://www.baltimoresun.com/maryland/baltimore-county/bs-md-korryn-gaines-qanda-
20190220-story.html 
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become so common that several entire databases now exist to track police abuse, including for specific 
crimes as sexual misconduct.8 

• Household pets are killed so often by police, there is now a dedicated 'Puppycide' database to track just 
these incidents. The database, based on media reports, citizen accounts and court records, now includes 
~2900 incidents, including many in Maryland.9 

• While quick to denounce any perceived invasion(s) of their own privacy by activists or the media, law 
enforcement agencies are increasingly developing and using technologies to facilitate unprecedented 
surveillance of individuals and communities. These tools are explicitly modeled on what is seen in such 
movies as Enemy of the State (1998) or Minority Report (2002) and rely on drones and new camera 
technologies. Surveillance overflights of Baltimore in 2016 were an early example of these new 
approaches. 10 Police agencies, including in Montgomery County, already routinely use, with little evident 
oversight, Stingray devices for cell phone surveillance and automated license plate readers. 

• Police officers routinely misuse their access to confidential databases intended for specific law 
enforcement purposes - databases with significant private information about citizens. 11 

• Police officers' families are four times more likely than other families to experience domestic violence. 12 

• Police agencies have become increasingly militarized, seemingly incapable at times of managing even the 
most routine situations without resort to overwhelming force. 13 

• The Plain View Project tracked police officer social media postings in 8 cities14 and found numerous 
active and retired police officers expressing (at best) highly unprofessional views of ethnic, racial, sexual 
and religious minorities and women. Police officers, like others, have a First Amendment right to express 
themselves off-duty as they wish, provided they do not do so in a way that violates the law or creates a 
clear nexus with their day-to-day work. However, we should consider that if someone made similar 
vitriolic statements about police officers as a class instead of women or minority groups, he or she would 
likely be investigated and possibly arrested. 

This bill is an important first step. Beyond this bill, there are opportunities at the county and state level to 
create a more level playing field for citizens subject to police misconduct, their families, the media, 
community organizations and others. For instance, too often county residents are coming into contact with 
police as a result of low-level misdemeanors governing conduct that should not be criminalized in the first 
place. Policymakers should review how such laws are enforced and adjudicated. 15 The Law Enforcement 

8 Several organizations have developed are developing databases of police misconduct. See e.g., https://policecrime.bgsu.edu/Home/Crimcs; 
https ://www.unlawfulshield.com/; https ://www.usatoday.com/in-depth/news/investigations/20 l 9/04/24/usa-today-revealing-misconduct-records­
police-cops/3223984002/; https://s3.amazonaws.com/bncore/projects/abusing-the-law/index.html. For a local example of police misconduct in 
Gai the rs burg see https :/ /www.deseretnews.com/ article/9000 13 3 94/provo-officials-heard-about -sexual-misconduct -by-f 01mer -chief-john-king­
years-before-alleged-rape.html 
9 https://puppycidedb.com/ 
'
0 A group is trying to get the grounded Baltimore police surveillance airplane flying again. The pitch: It can catch cmrupt cops, Feb. 20, 2018, 

https://www.baltimoresun.com/maryland/baltimore-city/bs-md-ci-police-plane-20180220-story.html; Eyes in the Sky: The Secret Rise of Gorgon 
Stare and How It Will Watch Us All, Cato Institute, June 25, 2019, https://www.cato.org/multimedia/events/eyes-sky-secret-rise-gorgon-stare­
how-it-will-watch-us-all; https://www.aclu.org/blog/privacy-technology/surveillance-technologies/baltimore-police-secretly-running-aerial-mass; 
https://www.aclu-md.org/en/press-releases/aclu-challenges-use-stingray-surveillance-technology-baltimore-police; 
https://www.aclu.org/issues/privacy-technology/surveillance-technologies/stingray-tracking-devices-whos-got-them; 
https://en.wikipedia.org/wiki/Enemy_of_the_State_(film); http://www.mcac.maryland.gov/resources/LPR/; 
https ://mococivilrights.wordpress.com/2017 /06/27 /the-proliferation-of-license-plate-readers/ 
11 See e.g., https :/ / madison.com/ws j/news/local/ crime-and-courts/across-us-pol ice-officers-abuse-confidential-databases/ article_ 9e 7 3c669-b8 f2-
570 l-9eel-9b9572adb7e4.html 
12 http://womenandpolicing.com/violencefs.asp 
13 https://www.themarshallproject.org/2014/ 12/03/the-pentagon-finally-detai ls-its-weapons-for-cops-giveaway; https://www .aclu­
md.org/s ites/ defau I ti files/field _documents/ sb _ 7 05 _swat_reporting. pdf.; https ://ob ject.cato .org/sites/ cato .org/ fit es/ pubs/ pdf/ rb 14 3 . pdf 
14 https://theappeal.org/spotlight-when-police-spread-racism-and-hate-online-it-says-something-about-how-they-work/; 
https://www.plainviewproject.org/about 
15 Alexandra Natapoff, Misdemeanors, https://papers.ssm.com/sol3/papers.cfm?abstract_id=3019577; The High Stakes of Low-Level Criminal 
Justice, Yale Law Journal, April 2019, https://www.yalelawjoumal.org/review/the-high-stakes-of-low-level-criminal-justice. 
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Officer's Bill of Rights, creating a double-standard for the state's police officers in relation to the citizens 
they serve, should be challenged and changed. The doctrine of qualified immunity should be curbed, both 
legislatively and judicially. The Maryland Public Information Act should be revised to more clearly 
covers law enforcement records and enhance penalties for non-compliance and willful delays by record 
custodians. 16 

With respect to the specifics of this bill, I make the following suggestions: 

• Remove the prohibition on advocacy at the state and federal level. While these restrictions are consistent 
with Bill 37-15 which was enacted into law in 201617 and requires some commissions to coordinate with 
the Office of Intergovernmental Relations prior to testifying or advocating at the state and federal levels, 
other boards and committees have broader authority to advocate without such pre-approval or review. 18 

The Policing Advisory Commission should be able to advocate without restriction so long as any 
materials include an appropriate disclaimer. 

• Increase the number of Commission members. With only 13 voting members, the Commission, as 
proposed, may experience significant problems due to turnover and day-to-day Commission member 
conflicts. The Commission on People with Disabilities has 25 voting members and 5 non-voting members 
representing persons with disabilities, parents and family members of persons with disabilities, 
community organizations and county agencies. 19 The Commission on Aging has 18 members.20 These are 
among the county's most effective boards because they have broad membership and staff support. 

• Clarify that the Commission's scope extends to all law enforcement agencies operating in the County 
including city police (e.g., Rockville, Gaithersburg), the County Sheriff, Metro Transit, State Police, etc. 

• Support the Commission's work by providing for at least one dedicated full-time staff member with 
subject matter expertise who can help the Commission coordinate its work and research key issues. 
(While the legislation does mention 'appropriate staffing,' this is undefined and open-ended). The 
legislation also should provide that the Commission may, like the Commission on Human Rights, 
"engage the services of volunteer workers and volunteer consultants [ ... ]"21 

• As proposed, ex officio members on the Commission include only the Police Chief/designee and a police 
union/labor organization (as per Chapter 33, Article 5). The bill should be amended to include ex officio 
representation on the Commission from the Sheriffs Office, Department of Correction and 
Rehabilitation, State's Attorney's Office, Public Defender, Fire & Rescue Service, Department of Health 
& Human Services and Montgomery County Public Schools. I recommend that the legislation provide for 
or the Council encourage participation by liaisons from the County's Mental Health Advisory Committee, 
Commission on Children and Youth, Criminal Justice Coordinating Commission, Domestic Violence 
Coordinating Council, Human Rights Commission and Victim Services Advisory Board. 

Sincer~ly, 

~~ 
16 see e.g., https://www.aclu-md.org/en/cases/dashiell-v-msp-aclu-seeks-public-info1mation-about-police-racial-slur-complaint; Glass v. Anne 
Arundel County, https://caselaw.findlaw.com/md-court-of-appeals/ 1861914.html; https://www .baltimoresun.com/news/opinion/oped/bs-ed­
police-accountability-20170329-story .html; https ://www .nfoic.org/states-failing-foi-responsi veness. 
17 https ://apps.montgomerycountymd.gov/ccllims/bill_details.aspx?doc=987 &hl=3 l 32 
18 See, for instance, the Commission on Aging, which mission explicitly includes "To advise and counsel the residents of the county, the county 
council, the county executive and the various departments of county, state and federal governments on matters involving the needs of the aging 
[ ... ]" Chapter 27-34 et. seq. Human Rights and Civil Liberties, Montgomery County Code. http://library.amlegal.com. 
19 https://www.montgomerycountymd.gov/HHS-Program/ADS/CPWD/CPWDlndex.html 
20 https://www.montgomerycountymd.gov/HHS-Program/ADS/CONCOAMembers.html 
21 Chapter 27-4 et. seq., Human Rights and Civil Liberties, Montgomery County Code, http://library.amlegal.com. 
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SURJ MoCo Testimony 

Montgomery County Council 
Bill 14-19 Policing Advisory Commission 

July 9, 2019 

My name is Gina Cerasani and I am presenting testimony from the Montgomery County chapter of 

Showing Up for Racial Justice. Our position on this bill is oppose unless amended. 

We want members of the commission to be elected, not appointed. Appointed boards such as the ones 

in Chicago and Sacramento have failed to lead to any meaningful change in policing, and we want this 

commission to be accountable to the residents of Montgomery County. 

We are concerned there is nothing in the bill to ensure that groups most affected by police brutality and 

misconduct will be represented on this commission, including African Americans, Latinos, Native 

Americans, young people, and low income people. 

The Montgomery County Police Department and the Fraternal Order of Police union should not be given 

seats on this commission, regardless of voting status. The purpose of such an advisory commission is to 

allow civilian input into police policies. The presence of police officers on such a commission is counter 

to its purpose, and even ifthey are non-voting positions, police officers will undoubtedly influence the 

direction and recommendations ofthe commission. 

Additionally, we are alarmed at the stipulation that the commission would be forbidden to engage in 

state or federal level advocacy unless approved. In order for necessary changes to be made to policing at 

the county level, the commission needs to push for changes at the state level to the Law Enforcement 

Officers' Bill of Rights and the Maryland Public Information Act. This unacceptable stipulation is counter 

to the purpose of the commission and should be removed. 

According to this bill, the commission would only be empowered to recommend policy, but there is no 

requirement that MCPD would have to make any changes to their policies and practices. Since the 

recommendations from the commission could then just be ignored, this commission appears to be 

merely a pretense at police reform rather than meaningful change. When people's lives are on the line, 

we can and must do better. 

In May, the Rochester City Council approved a Police Accountability Board bill that sets a national 

precedent for civilian oversight of the police.[1] The board would have broad powers, including 
subpoena power, investigatory power, disciplinary power, and the power to review, evaluate, and 

recommend systemic changes to the police department. Fifty years ago Rochester created a Police 

Advisory Board that was embroiled in legal battles and written out of the budget. They then tried a 
Complaint Investigation Committee and then a Civilian Review Board that lacked independence, the 
power to create meaningful change, and community confidence. Let us learn from Rochester's SO year 
attempt at getting this right, rather than starting where they failed half a century ago. 



[1) 
https://m.rochestercitynewspaper.com/rochester/rochester-city-council-approves-police-accountability 

-board/Content?oid=10316613&fbclid=lwAR2YZj6hHI0T1B0dRaE83kj-ST6DnR4-7MxgjkBk5gxlDVSPydiup 
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«be €it!' of «akoma ,tlark 
Office of the Mayor 

Telephone: (301) 891-7230 
Fax: (301) 270-8794 

KateS@takomaparkmd.gov 

The Honorable Kate Stewart. Mayor 

PUBLIC HEARING TESTIMONY 
Kate Stewart, Mayor, City of Takoma Park 
Bill 14-19 - Establishment of Policing Advisory Commission 

7500 Maple Avenue 
Takoma Park, MD 20912 

Thank you, Councilmembers Riemer and Jawando, for your leadership on legislation to 
create a Policing Advisory Commission for Montgomery County. 

The City of Takoma Park and our Police Chief support the creation of a County Policing 
Advisory Commission. The concept is currently in practice in Takoma Park with the 
Chief's Advisory Board and has effectively allowed residents to have input on police 
policy and procedures. This has helped in ongoing efforts to build trust and 
transparency between the police and our community. 

I am the granddaughter and sister of police officers. I have a great deal of respect for 
those who serve our community in this capacity. However, recruiting, training, and, 
when necessary, holding individual officers accountable is only one piece of the work 
that needs to be done. To create transparent, trusted, community oriented police 
departments that shift the paradigm of policing toward the guardian model and away 
from warrior model necessitates changing systems and policies. 

As this Council knows, based on the racial equity initiative being taken under the 
leadership of Council President Navarro, and given the history and the systemic racism 
in our institutions, we must do more to change these systems and how we do the day to 
day work of our government agencies. Creating a Policing Advisory Commission is one 
step the County can take to forward this work and I urge you to do so. 

One recommendation I would put forward for your consideration, if appropriate, is to 
require representation on the Commission of young people of color and those who work 
with members of our community who have special needs. As Mayor in Takoma Park, I 
have held discussions relating to policing with young people of color and parents of 
children with special needs. These members of our community need to be heard, 
particularly on policies related to policing, and too often they are not part of these 
conversations. Their lived experiences need to be part of these discussions and inform 
policies moving forward. 

Thank you again for listening. 



Policing Advisory Commission bill hearing 
Montgomery County Council 
July 9, 2019 

Testimony of Katie Stauss, Takoma Park Mobilization 

Thank you for hearing my testimony this evening. I will not repeat what other organizations have 
said with respect to improvements to the policing advisory commission bill, but Takoma Park 
Mobilization stands with our Silver Spring justice coalition partners in our desire to strengthen 
this bill, and my written testimony includes the key elements for strengthening. 

In general though, Takoma Park Mobilization believes there is something to be said for a 
commission that would discuss policy changes openly, but the devil is in the details. After all, we 
have an elected school board setting policy that the school superintendent implements. I'm sure 
the superintendent might like more freedom to set policy, but it is beyond me how anyone could 
object to civilians merely providing advice. Particularly providing advice to a government 
agency that carries guns to enforce the laws that should represent a community compact in the 
first place on what we as a society deem is right and wrong. 

With that said, we would like the bill to be significantly stronger and again those points are in 
my written testimony. 

What I really want to say today is that we can be creative and be more systematic with reforms. 
This bill was proposed by one individual yet there are dozens of groups and individuals actively 
organizing together and asking for changes, for which no bills have been proposed. Let's figure 
out together why the entire culture and system of policing is not working in for everyone ... 

In this incident one officer was more concerned with using his body to block the cell phone 
camera than to talk with his colleague through de-escalation. In the other viral McDonald's white 
oak incident, the other officers passively observed. 

So we don't really want incremental change when we can see that something is terribly 
wrong ... we want to sit down and develop comprehensive solutions. 

For anyone calling my organizations anti-cop activists, you are missing the point completely. 
There are people who watch that video, and others who themselves may have been harassed and 
abused, and the fact is that they don't feel protected by police. That's undebatable. And so if you 
are pro-police you should want that to change. To the FOP, it does not make you "pro police" to 
defend an officer when they do wrong, it just makes your own police members less safe. 

Let's be creative and do things like in Phoenix -in 2017, the city procured a system of early 
warning and intervention to identify problem officers using internal affairs data. Two weeks ago 
the City Council realized the data was inadequate for the warning system so now they are going 
to cull data from training records, officer's notes, and other sources. 

@ 



If we were using technology and being smart we would have already identified Officer Moris as 
a problem officer and this would not have happened. Let's not wait for piecemeal solutions while 
people are being abused. Let's sit down and talk about comprehensive changes that need to 
happen and set an agenda for change that the community supports and that the police can also 
live with. 

How to strengthen the bill: 
Proposed amendments from today (thanks to Sophia for taking notes): 

• No FOP representative on the PAC 
• Serving on the PAC without compensation will prevent low income people from serving, 

so a means-tested option for compensation should be included 
• Need option for PAC to engage in State level advocacy to effectively impact police 

policy, since so much is controlled by LEOBOR & MPIA 
• The civilian members should be elected instead of appointed 
• Need specific language to ensure PAC has representation of the most impacted people, 

including young people (under 30), and Black, Latinx, and Native American people 
• Need language requiring the adoption of recommendations made by the PAC 
• Add language that MCPD has to supply data to the PAC subject to state law restrictions 
• Meetings of the PAC should be public by law 
• PAC should present recommendations to the full Council (not just Public Safety 

committee) in a public hearing setting 
• PAC should be accountable to advocates and community members in some way 
• PAC should select its own chair and co-chair 
• Legislation should require a public response from the MCPD regarding the 

recommendations made by the PAC 
• Legislation should specify resources and staffing needed for the commission to be 

effective 
• There should be a special appropriation to fund the PAC 



Statement of Support with Amendments Bill 14-19: Policing Advisory 

Commission 

(July 9th, 2019) 

Jeron Ruffin 

Young People for Progress 

Hello, my name is Jeron Ruffin, I am 23 years old and a resident of Aspen 

Hill, Maryland. I am here on behalf of Young People for Progress to 

support the passage of bill 14-19 on the condition that one of the seats on 

the Commission be designated specifically for a youth or young adult under 

30 years old. I would like to say thank you to councilmember Riemer and 

councilmembers Jawondo, Hucker, and Glass for sponsoring and 

co-sponsoring this bill. 

I am here because, like you, I care deeply about my community. I grew up 

here in Maryland, and now work as a mentor at the Full Circle Brotherhood, 

a program of the Latin American Youth Center, where I teach, mentor, and 

build strong relationships with middle school kids. I work really hard to 

better myself and be a good role model for my peers and students. But no 

matter how hard I work to do well in my community, I still have to worry 

about the police. Because if I get stopped by them, they won't see me as a 

young man who is a role model for others; they'll only see a young black 

man who they can harass, insult, or worse. 

I get frustrated every time I see a person being profiled, harassed, or 

brutalized by the police. This has happened to people I know and care 



about. But as I go to forums and meetings to seek safety and police 

accountability, I see a huge gap in the experience and perception of 

policing in our county. 

Some people believe policing doesn't need to improve much in 

Montgomery County. But I have a real life scenario that says otherwise. It's 

the story of my good friend JB. In 2013, he was only 23 years old, the same 

age as me now, when he was repeatedly tased in the jaw, arm, and back 

by a Montgomery County police officer, and as a result, he ended up in the 

hospital. JB had to scream before the officer finally stopped brutalizing him. 

Nothing else JB said or did made the officer think about what repeated 

tazing was doing to the human being in front of him. Screaming was the 

only thing that finally caused the officer to jump back in fear of what he was 

actually doing to JB and the pain he was inflicting. 

The police do injustice, and people see that. I've seen that. Having my 

good friend tased in the jaw is particularly bad, my own family and friends 

have had bad encounters with police. A LOT of black and hispanic people, 

particularly young people, have had bad experiences with the police. We 

love our community and this county, but this policing problem must be 

fixed. For the county to have a real opportunity to be successful, our 

experiences and voice must be represented on the Police Advisory 

Commission. That's why Young People for Progress asks that you pass bill 

14-19 with the amendment that at least one seat be designated for a young 

person under 30 years old. 

Thank you. I am also available to answer any questions you have for me. 
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August 14th, 2019 

The Honorable Council President Nancy Navarro 
Stella Werner Council Office Building 
100 Maryland Avenue 
Rockville, MD 20850 

Dear Council President Navarro: 

We are writing to ask that you support our request to amend Bill 14-19, establishing a 
Policing Advisory Commission, to add two youth and young adult seats to the Commission; 
one for a person under 25 years of age, and the other for a person under 35 years of age. 
Both members would be selected and approved by a majority vote of the full County 
Council. We believe it is a necessary step in rebuilding trust between the community and 
the Police Department and ensuring those most negatively impacted by police interactions 
are represented on the Commission. 

We are representing members of Young People for Progress (YPP), a nonpartisan civic 
engagement and social justice organization comprising young people aged under 35 in 
Montgomery County. 

Thank you for your support of Bill 14-19. We appreciate your leadership and thoughtful 
consideration of this very serious issue. 

While the proposed Policing Advisory Commission would provide a much needed outlet for 
community input on policing policy and is a good start, it is not nearly enough as is because 
it does not guarantee people who have the most negative interactions with the police are 
represented. Young adults often interact most with the police and have the most negative 
experiences. Accordingly, in order to have a chance at truly fixing the problem, this 
community needs to be fully represented in developing a solution, including representation 
on the Commission. 

Young adults aged 18 to 34 comprise approximately 21 % percent of the population of 
Montgomery County, but they comprised 60% of adults arrested last month from July 6th 
to August 5th, 2019. They were arrested at a rate three times higher than their share of the 

population and higher than every other age demographic. Many of those young adults, 24% 

of those arrested in that time period, were 18 to 24 years of age. However, we do not need 
data to know that young people have disproportionate contact with the Montgomery 

County police. 



Almost all of the disturbing high profile and public incidents involving profiling or misuse 
of force have been against civilians younger ( ofteri significantly) than 3 5 years old. The 
young men detained at a McDonald's in White Oak this past May, where an officer was 
caught on camera using a racial slur, were all in their twenties. The young man assaulted by 
an officer at an Aspen Hill McDonald's in early July was nineteen years old. 

Many of these incidents in which civilians are stopped and frisked, profiled, or subject to 
aggressive force or offensive and discriminatory language-- the incidents for which the 
community is calling for accountability and better policing--are all committed against 
young people of color. Yet of the county's over 75 already existing boards, committees, and 
commissions, very few comprise young people of color, few even have any members under 
35 years old. Even in looking at those most involved and heard in advocating and 
negotiating for the creation of this Commission: despite being the most affected, young 
people have not been the loudest voice. Therefore, there is no reason to believe the voices 
and experiences of young adults, one of the groups most affected by this issue, will be 
adequately represented unless they are explicitly included and given a seat at the table. 

Everytime we are mistreated by the police and see inadequate action, we begin to feel our 
lives and personhood are not valued. We lose trust in the police and in our elected officials. 
When we do not see ourselves included in the solutions, our trust and faith in our 
government further erodes. Now we have an opportunity to take an important step in 
rebuilding trust in our community and we hope you will help us in taking this step. Council 
President Navarro, thank your work and leadership. We hope you will support our healing 
and rebuilding of trust by giving young people a meaningful seat at the table. 

Sincerely, 

Young People for Progress, Steering Committee 
youngpeopleforprogress@gmail.com 

Danielle Blocker 
Kevin Perez 
Zully Pineda 
Annemiek van Panhuis 

Jerron Ruffin 
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AMENDMENT 

ToBill 14-19 

BY COUNCILMEMBER RIEMER 

PURPOSE: To make various amendments to Bill 14-19 to strengthen the bill. 

Beginning on page 2, after line 16, add new subparagraph (c)(4) and renumber remaining 

subparagraphs to read: 

ill The public members appointed under paragraphs (2) and (3) 

should: 

ill be broadly representative of the diverse population of the 

County; or 

((iill have an interest or expertise in policing matters. 

Beginning on page 3, line 28 change paragraph (d)(2) to read: 

ill The [[Councill] Commission must [[designate the]] elect a Chair 

and Vice-Chair from among its voting members. 

Beginning on page 3, after line 50 add an uncodi.fied section to read: 

8 Sec. 2. Transition. 

9 Notwithstanding paragraph (d)(2). the Council must designate the Chair and 

10 Vice-Chair until the Commission elects the Chair and Vice-Chair. 

11 

12 

13 

14 

15 

Beginning on page 3, lines 35-42 change paragraph (e) to read: 

Duties. The Commission must: 

ill advise the Council on policing matters; 

ill provide information regarding best practices on policing matters; 

ill 
ill 

recommend policies, programs, legislation, or regulations; 

comment on matters referred to i! by the Council; 
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16 

17 

18 

19 

20 

ill conduct at least one public forum each year for community input 

on policing matters; [[and]] 

(fil accept correspondence and comments from members of the public; 

and 

!1J engage in public education. 

Beginning on page 3, after line 42 add new paragraph (I) and renumber remaining paragraphs 

to read: 

21 ill Requests for information. The County, including the Police Department. 

22 

23 

should respond to Commission requests for information within 30 days 

after the County receives the request. 

2 




