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MEMORANDUM 

TO: County Council 

FROM: Robert H. Drummer, Senior Legislative Attorney~ 
Glenn Orlin, Deputy Director GJO 

AGENDA ITEM 68 
December 3, 2019 

Action 

November 27, 2019 

SUBJECT: Bill 36-18, Transportation Management - Transportation Demand Management 
(TOM) Plan -Amendments 

PURPOSE: Action on Bill - Roll call vote required 

Transportation and Environment (T&E) Committee recommendation (2-1): 
Councilmembers Hucker and Riemer support the Bill with the Committee amendments included 
in this staff report. Councilmember Glass opposes the Bill. 

Expected attendees: 
Christopher Conklin, Director, Department of Transportation (DOT) 
Gary Erenrich, Special Assistant to the Director, DOT 
Sande Brecher, Chief, Commuter Services, DOT 
Casey Anderson, Chair, Planning Board 
Gwen Wright, Director, Planning staff 
Brady Goldsmith, Senior Budget Analyst, Office of Management and Budget (0MB) 

Bill 36-18, Transportation Management - Transportation Demand Management Plan -
Amendments, sponsored by Lead Sponsor Council President at the request of County Executive 
Isiah Leggett (hereafter referred to as the "Leggett Bill," was introduced on November 13, 2018. 
A public hearing was held on December 4, 2018, at which five people testified on the Bill. 

I. Background 

Bill 36-18 would expand the County's use of transportation demand management (TOM) 
to reduce traffic congestion and automobile emissions, support multi-modalism and achievement 
of non-automobile travel goals, enhance the efficient use of transportation infrastructure, and 
promote sustainability of existing and future development. The Bill would establish requirements 
for transportation demand management plans for new developments in certain areas of the County, 
make the County's approach more flexible and responsive to changing parameters in transportation 
and development, and increase accountability for results. 1 

1 Key search terms: #Traffic relief, traffic, transportation, transportation demand management, and multimodal 
transportation. 



Under existing law, TDM strategies are only required for businesses and development 
projects in transportation management districts (TMDs). Since traffic congestion is generated 
countywide, and many areas outside TMDs could benefit from these strategies, the Bill would 
allow for TDM to be applied countywide, except in Green Policy Areas (the rural areas). 

Negotiation of traffic mitigation agreements for new development projects can be 
protracted and jeopardize the timing of projects. Agreements under current Code provisions are 
fixed in time and do not allow flexibility to adapt to changing conditions. The Bill would 
streamline the process for approving TDM plans and increase accountability for results. 

A work group comprised ofrepresentatives from the Executive Branch, Council staff, and 
M-NCPPC received input from expert consultants about experience in other jurisdictions and 
recommended several of the provisions included in the proposed bill. Former Executive Leggett's 
transmission memo describing the Bill is at ©41-43. 

On February 13, the Council received County Executive Elrich's markup (hereafter 
referred to as the "Eirich Bill"), modifying some provisions that had been developed by the prior 
administration. He proposed: 

1. reducing the thresholds for the size of developments in each Policy Area so that 
more developments would be required to achieve TDM goals; 

2. authorizing the DOT Director to set Non-Auto Driver Mode Share (NADMS) 
targets for new projects at 5% above the area goals to increase the likelihood that 
area goals are met; and 

3. setting parking management as a priority strategy for new developments that are 
not making progress meeting their goals. 

At the public hearing the Planning Board recommended applying TDM to land uses that 
generate large travel demand during off-peak periods, such as religious organizations. The Board 
also suggested an independent process to audit performance of TDM plans, conforming existing 
TDM boundaries with parking lot districts, urban districts, and SSP policy areas, and to reconsider 
the use of the term "rewards" to describe public actions when a TDM plan meets its performance 
goal. Other testimony is in the staff report of an early Committee worksession: 
https://www.montgomerycountymd.gov/council/Resources/Files/agenda/cm/2019/20190318/20190318 T 
El.pdf. 

The rev1s10ns of the County's transportation demand management program will be 
contained in four sequential Council actions: (I) Bill 36-18; (2) the Executive Regulation 
following from the version of Bill 36-18 ultimately enacted; (3) a resolution identifying a new set 
of Transportation Management Districts (TMDs), their geographic scope, and the composition of 
their advisory committees; and (4) the TDM fee schedule, which will be included in a revised 
version of the resolution that sets transportation fees, charges, and fares. Soon after the Council's 
version of Bill 36-18 is enacted, DOT will promulgate a draft Executive regulation. Council staff 
believes that this Method 2 regulation could be transmitted to the Council in early 2020. 
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The balance of this staff report identifies T &E Committee's recommended revisions to the 
Bill that was introduced last year, as well as other suggested amendments subsequently proposed 
by Councilmember Glass and DOT staff. The Bill, as amended by the Committee, is on ©1-38. 
The several amendments that are non-substantive are not addressed in this report. 

II. Committee Amendments 

1. Non-auto-driver mode share (NADMS) goals. The primary quantitative objective of 
TDM is to achieve Non-Auto-Driver Mode Share (NADMS) goals in Red, Orange, and Yellow 
policy areas in the County. Many master and sector plans stipulate the NADMS goal(s) in their 
respective areas, based on what is necessary to bring each of the areas into land use/transportation 
balance at build-out. Some areas have goals that apply only to employees arriving or leaving work 
(i.e., Silver Spring CBD); some plans also have goals for residents living in that area commuting 
to work (i.e., North Bethesda, Chevy Chase Lake); and some blend the two into one goal (i.e., 
Bethesda CBD). 

T&E Committee recommendation: The next Subdivision Staging Policy-which, by 
law, must be adopted by November 15, 2020--shoulc;I include explicit NADMS goals for 
employees and residents for every Red, Orange, or Yellow area that currently does not have 
a goal, or a goal only for employees. There could be separate goals for employees and residents, 
or a blended goal between the two. (This recommendation is not part of the Bill, per se, but is 
necessary to fulfill its purpose.) 

2. Section 42A-23(a). The Leggett Bill would state: 

The County Council by resolution may create a transportation management district (TMD) in a 
policy area where the Subdivision Staging Policy requires transportation review. A district may be 
formed from one or more Subdivision Staging Policy areas, even if they are not contiguous. 

The Eirich Bill would state: 

The County Council by resolution may create a transportation management district (TMD). A 
District may be formed from one or more Policy Areas, even if they are not contiguous. 

A goal of both the Leggett and Eirich Bills is to allow for TMDs to be established in the 
Red, Orange, and Yellow Policy Areas, but not in Green Policy Areas: the County's rural areas. 
However, since the SSP requires transportation review in all areas, the Leggett Bill language would 
allow for TMDs to be established there. A problem with both versions of the Bill is that it is 
possible that the Council might choose to establish a TMD that overlaps more than one Policy 
Area. For example, the current North Bethesda TMD overlaps all or portions of five policy areas: 
Grosvenor, White Flint, Twinbrook, North Bethesda, and Potomac. T&E Committee 
recommendation: Amend Section 42A-23(a) to read as follows: 

The County Council by resolution may create a transportation management district (TMD) 
in Red, Orange, or Yellow Policy Areas as defined in the Subdivision Staging Policy. A 
district may be formed from all, or portions of, one or more Policy Areas, even if they are not 
contiguous. (See ©7, Lines 151-156.) 
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3. Sections 42A-24 and 42A-25. The current TDM law, which has been in effect since 
2006, has required any employer of 25 or more employees within a transportation management 
district (TMD)--even those that were in existence before creation of the TMD-to submit a traffic 
mitigation plan consistent with the NADMS goal of the TMD and to report annually on progress 
in implementing that plan. Two or more employers in the same building or complex can submit a 
consolidated plan. There is no requirement for the plan to achieve the area NADMS goal. The 
rationale for this requirement is that the very act of preparing a plan will inform employers of the 
many options and resulting benefits available to them and their employees of transit, ridesharing, 
and other forms of alternative transportation. Furthermore, simply having a plan and reporting 
annually would be an incentive ( albeit a soft one) to make progress towards achieving a higher 
NADMS. 

Both bills would broaden the requirement to submit a traffic mitigation plan, now to be 
called a TDM plan, to include employers of 25 or more in any Red area, including those that do 
not currently have TMDs2

, employers of 100 or more in Orange areas, and 200 or more in Yellow 
areas. For portions of existing TMDs that extend beyond a Red area, the 25-or-more rule would 
still apply.3 A requirement for these employers under existing law, which both Bills would 
continue, is to submit an annual report on the strategies used to implement the TDM plan, including 
progress achieved under the plan. Furthermore, in the Red, Orange, and Yellow areas the owners 
of a non-residential building or a residential building or complex with at least I 00 dwelling units 
would also be required to submit a TDM plan and report annually on implementation. The new 
requirements are not onerous. As with current Code provisions, both bills require DOT to offer to 
help employers and building owners develop TDM plans, and to help revise them if they do not 
meet the requirements of the Law. 

T &E Committee recommendation: Concur with these provisions, except that the 25-
or-more rule should not apply in White Oak. (See©!!, Line 243.) The White Oak TMD, 
although created by Council resolution, has no budget and is not operational. It is entirely an 
Orange area, so the 100-or-more rule should apply. 

4. Section 42A-24(a)(l). The Leggett Bill would state: 

The Director must require an employer subject to this Section to submit a TDM Plan meeting the 
requirements of this Section if the Council by resolution or in the Subdivision Staging Policy has 
approved the use of traffic mitigation or TDM plans in a given district. 

The Eirich Bill version would simply state: 

The Director must require an employer subject to this Section to submit a TDM Plan meeting the 
requirements of this Section. 

T&E Committee recommendation: Approve the language in the Eirich Bill (see ©9-
10, Lines 209-216). The purpose of the Bill is to authorize TMDs everywhere in the County, 
except in Green Policy Areas. The establishment of a TMD should not be dependent on the SSP 
approving the use of traffic mitigation or TDM plans in a given district. 

2 This refers to employers of 25 or more in Wheaton CBD or Glenmont. 
3 This refers to employers of 25 or more in Rock Spring Park, Montgomery Mall area, and R&D Village. 
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5. Section 42A-24(a)(2). The Leggett Bill would state: 

Upon written request from the Director, an employer within a district must provide the Director 
with the number of full-time and part-time employees working for that organization at any 
workplace within the district. 

The Eirich Bill would state: 

Upon written request from the Director, an employer must provide the Director with the number of 
full-time and part-time employees working for that organization by workplace in each Policy Area 
or District. 

T&E Committee recommendation: Approve the language in the Eirich Bill (see ©IO, 
Lines 217-221). Under the Eirich language an employer with offices or stores in more than one 
TMD might receive one request rather than multiple ones. 

6. Section 42A-26(b)(J-3). Both bills have three tiers of requirements for project-based 
TDM plans for new development. The Leggett and Eirich Bills recommend different size 
thresholds for Level 1 Basic, Level 2 Action, and Level 3 Results plans. Their respective proposals 
are displayed in the following tables: 

Thresholds in Leggett Bill (in square feet of gross floor area) 

SSP Area Type No requirements Level 1 Basic Level 2 Action Level 3 Results 
Red < 25,000 25,000-100,000 NIA >100,000 
Oran!!e <50,000 50,000-100,000 > 100,000-200,000 >200,000 
Yellow <75,000 75,000-150,000 >150,000 Not Required 

Thresholds in Eirich Bill (in square feet of gross floor area) 

SSP Area Tvne No requirements Level 1 Basic Level 2 Action Level 3 Results 
Red NIA <25,000 NIA >25,000 
Oran!!e <25,000 25,000-75,000 >75,000-150,000 >150,000 
Yellow <50,000 50,000-150,000 >150,000 Not Required 

The business groups support the ranges in the Leggett bill, as they are deemed less onerous. 

T&E Committee recommendation: Revise the ranges in the table as per the table 
below (in square feet of gross floor area), which are between those in the Leggett and Eirich 
bills for each area type (see ©19-20, Lines 474-497): 

SSP Area Tvoe No requirements Level 1 Basic Level 2 Action Level 3 Results 
Red <20,000 <40,000 NIA >40,000 
Oran!!e <40,000 40,000-80,000 >80,000-160,000 >160,000 
Yellow <60,000 60,000-150,000 >150,000 Not Required 
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Both bills would not have these requirements apply to any project consisting solely of 
single-family-detached units, because marketing TDM to them is not cost-effective nor would 
there be specific programs (shuttles, transit fare buy-downs, etc.) that would be geared to 
individual homes. The same observation is true for single-family-attached (townhouse) 
developments, so they, too, should be exempt. T&E Committee recommendation: The 
requirements for Level 1, 2, and 3 plans should not apply to any development consisting 
solely of single-family housing (i.e., developments solely consisting of detached houses, 
townhouses, or a mixture of the two), nor should they be subject to the annual TDM fee (see 
©18, Lines 446-451). On the other hand, if such housing is part of a larger development that 
includes multi-family housing, there is likely to be a homeowners or condominium association and 
common meeting areas, and so TDM outreach could be effective. In these cases, the single-family 
housing units would be part of these requirements and be subject to the TDM fee. 

One of the provisions in the Leggett Bill that was decried by the development industry was 
requiring that project-based TDM plans be approved by DOT before Planning Board approval of 
the development. The concern was that the 90-day review period for subdivision review does not 
leave enough time for developers to negotiate the terms of the project-based TDM plan with DOT. 
The Eirich bill cures this by requiring DOT approval before the developer obtains a building 
permit. The comments on the Eirich Bill from the development industry acknowledge this fix. 
T&E Committee recommendation: Concur with the Eirich Bill to require DOT approval 
before the developer obtains a building permit (see ©19, Lines 453-457). 

The requirements of each tier are noted in the Bills (see ©21-27, Lines 510-677). In 
summary, Level 1 Basic plans require of the applicant/owner: 

• 

• 
• 
• 

Appointment of a Transportation Benefits Coordinator, who basically would serve 
as DOT's facilitator on site to distribute information on commuting options and 
coordinating with DOT to conduct on-site outreach efforts, ensuring participation 
in commuter surveys, attending occasional training sessions, etc. 
Provision of on-site space for outreach and promotion of TDM . 
Displays ofreal-time transit and related information . 
While neither version of the Bill includes other requirements, the draft regulation 
notes that the applicant/owner be required:(!) to provide less than the maximum 
amount of parking allowed by the Zoning Ordinance; (2) to unbundle parking, that 
is, no longer require a buyer or lessee to commit to purchasing or leasing a 
minimum number of parking spaces; and (3) provide at least 2% of spaces for 
preferential carpool/vanpool parking. Furthermore, the first two requirements 
would only apply in Red Policy Areas. Therefore, the Bill and the two sections of 
the draft regulation are currently inconsistent with each other. 

Parking management is one of the most effective set of strategies for achieving NADMS, 
especially where there are readily available transit options. NAIOP opposes prohibiting bundling 
but acknowledges that unbundling is a viable business practice where commute options are 
abundant. Planning staff notes that building-based parking management is not applicable to those 
buildings in parking lot districts that have no private parking; the staff recommends stipulating that 
parking strategies may be part of a TDM plan for new developments. 
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T&E Committee recommendation: Recommend that the forthcoming Executive 
Regulation require Level 1 plans to provide less than maximum parking, prohibit the 
building from requiring bundled parking, and to provide at least 2% of spaces for 
carpools/vanpools. However, these requirements would come with two caveats: (1) 
providing less than maximum parking and prohibiting bundling by a building owner would 
be required only of buildings in Red Policy Areas that have their own private parking; and 
(2) bundling required by a building owner currently could continue for the life of an existing 
lease. These provisions are highly recommended elsewhere, but they would not be required. 

7. Section 42A-26(c)(2-3). Under Levels 2 and 3, the Leggett Bill requires that a project 
be considered as contributing to the area's NADMS goal ifit is making measurable improvement 
toward (under Level 2) or achieving (under Level 3) the District's goal within the date established 
in the TDM plan. The Eirich Bill aims higher, requiring that the project make such progress 
towards a base goal for new development that is 5% higher than the area's NADMS goal. New 
development has a greater opportunity to reach higher NADMS goals than existing development, 
and this fact should be recognized if an area is to reach its overall NADMS goals. T &E 
Committee recommendation: Concur with the concept in the Eirich Bill (see ©22, Lines 550-
554 and ©25, Lines 631-635). 

The Leggett Bill calls for the DOT Director to establish a project-based goal to be higher 
than or lower than the area's base NADMS goal for new development. This reflects the reality 
that developments very close to a transit station have higher NADMS than those up to a half-mile 
away. The Eirich Bill would put parameters on this variation: it would allow the project's goal to 
be up to 5% higher or down to 5% lower than the base NADMS for the area. Including parameters 
would provide a degree of predictability for a potential developer. 

Research has shown that NADMS falls off dramatically after a few blocks' walk from a 
transit station. The following is from a 2005 study by WMATA examining the transit mode share 
by walking distance to a Metro Station. The mode share between an office or residence at a Metro 
Station is more than 20% higher than those a half-mile away. (Most Red Policy Areas have a 
radius of about a half-mile.) 

Metrorail 

Office 

Distance (Miles) Commute .Residential 

0 35% 54% 

0.25 23% 43% 

0.5 10% 31% 

T&E Committee recommendation: The DOT Director may set a Level 2 or Level 3 
project's goal in Red Policy Areas up to 5% higher or down to 5% lower than the District's 
base NADMS goal for new development, and in Orange and Yellow Policy Areas up to 10% 
higher or down to 10% lower than the District's base NADMS goal for new development (see 
©22, Lines 554-558 and ©26, Lines 639-643). 
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Level 2 Action plans require of the applicant/owner in Orange and Yellow areas all the 
elements of Level 1 plans, plus: 

• Identifying specific actions to be implemented by the applicant/owner to achieve 
the NADMS goals. 

• Requiring preferential carpool/vanpool parking for at least 2% of the spaces. 
However, providing less than the maximum parking under the Zoning Ordinance 
and prohibiting bundling of parking are not required. 

• Requiring that a project-based Action Plan demonstrate over time that it is making 
measurable progress towards NADMS goals. 

For Level 3 Results plans, the following is required: 
• Committing funding to implement the specific actions. 
• Self-monitoring of progress. The Eirich Bill notes that this would be in addition to 

any monitoring DOT chooses to do. 
• Submitting a biennial progress report. 
• Adding or substituting strategies if the initial set of strategies have not made 

progress towards the goal within four years after final occupancy. 
• Committing a higher level of funding if the project still has not made progress 

towards the goal within six years after final occupancy. 

If a project has contributed towards achievement of the NADMS goal for multiple years, then it 
may be eligible for annual performance incentives, including reductions in TDM fees or other 
financial benefits as established in the upcoming Executive Regulation. 

Level 3 Results plans require of the applicant/owner in Red areas all the elements of Level 
1 plans, and the applicant/owner in Orange areas all the elements of Level 1 and 2 plans4, plus: 

• 

• 

• 

• 

In Red and Orange areas, including secure bicycle parking and providing showers, 
lockers, and changing rooms are required. 
Committing funding equivalent if the project has not actually achieved the goal 
within six years of final occupancy, not merely making progress towards the goal, 
as in a Level 2 plan. 

Higher additional funding if the project has not achieved the goal within eight years 
of final occupancy. 

Independent monitoring to determine if the project is meeting its goals, until the 
project's goals are achieved. Once the goals are achieved, the Eirich bill would 
require independent monitoring every 6 years hence, and if no longer meeting the 
goals, then the monitoring would return to the biennial cycle until they were met 
agam. 

8. Section 42A-26(a). Regarding DOT's approval of a project-based TDM Plan, the 
Leggett Bill would state: 

This approval must be obtained prior to Planning Board approval of the application, or prior to 
Department of Permitting Services approval for projects not requiring Planning Board action. 

4 Level 3 plans are not required in Yellow areas. 
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The Eirich Bill version would state: 

This approval must be obtained prior to the issuance of any building permit by the Department of 
Permitting Services. 

T&E Committee recommendation: Approve the language in the Eirich Bill (see ©19, 
Lines 453-457). One of the changes requested by the building industry is that TDM Plans, which 
still may involve some negotiation in some cases, should not be finalized until prior to issuance of 
a building permit, so as not to unduly slow down a subdivision approval. DOT concurs, which is 
why it is in the Eirich Bill. The corollary change should be made in Section 42A-26(e) (see 
©28, Lines 701-704). 

The Eirich Bill also would insert text on ©23, Lines 569-571 and m Section 42A-
16(c)(2)(E) (see ©24-25, Lines 610-613) stating that: 

Once the NADMS goal or other commuting goals have been achieved, the owner must maintain 
the level necessary to continue achieving the goal. 

T &E Committee recommendation: Concur with the Eirich Bill. 

9. Section 42A-26(c)(2)(C). Both versions of the Bill require owners or applicants of 
Level Two plans to self-monitor its achievement of its TDM goals. The Eirich Bill would add the 
following on ©24, Lines 590-592: 

This self-monitoring must be conducted in addition to any monitoring conducted by the 
Department. 

T &E Committee recommendation: Concur with the Eirich Bill. 

10. Section 42A-28(e). The existing law requires that employers make a good faith effort 
to generate responses from their employees to the commuting survey, with the objective of 
achieving at least an 80% compliance rate (see ©18, Lines 443-445). There is no penalty for not 
meeting this objective. 

Both the Leggett and Eirich Bills recommend reducing the objective to 60%. MNCBIA 
and NAIOP point out that the average response rate is 22%, and it believes even a 60% goal is 
unrealistic. DOT has pointed out that several firms have achieved a 100% response rate. 

DOT has conducted more research on this issue and noted that for a statistically reliable 
result, surveys of smaller office and residential projects require a higher response rate, and surveys 
oflarger projects can be reliable with a smaller response rate. T &E Committee recommendation: 

• Amend the response rate goal to 40 percent for employers with 100 or more 
employees, and a response rate of 50% for an employer with less than 100 employees 
(see ©30-31, Lines 767-774). 

• Add the following sentences: "Worksites, buildings, or projects with fewer than 100 
employees or residents must use a good faith effort to achieve at least a 50% response 
rate. The Director may require a smaller or larger response rate from a given 
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worksite, building, or project, based upon requirements for statistical validity" (see 
©31, Lines 774-776). 

11. Section 42A-29(a). This section lists the types of information to be included in the 
biennial report for the TMDs, to the extent feasible within the constraints of available resources. 
The Leggett Bill includes ten types of information, monitoring progress in all aspects of 
transportation, including commuting patterns, congestion relief, transit use and availability, 
carpool/vanpool rates, bicycle and bikeshare use, etc. T &E Committee recommendation: Add 
information on the number of electric vehicle (EV) charging stations (see ©34, Line 851 ). 

III. Councilmember Glass's Amendments 

Subsequent to the Committee's work on the Bill, Councilmember Glass has proposed three 
amendments: 

1. Section 42A-23(b). This section lists the types ofTDM measures DOT may undertake 
with its own staff or by contract. Councilmember Glass would amend two of the types ( on ©8): 

Amend lines 174-175 as follows: 

IC5)J ru promoting, [[or]] implementinjl:, and improving existing transit and 

ridesharing incentives; 

Amend lines 180-183 as follows: 

1(8)1 run conducting surveys, studies, and statistical [ analysis J analyses to 

determine the effectiveness of [traffic mitigation] and improvements needed 

to advance transportation demand management plans and employer and 

building owner efforts. 

Council staff recommends approval of both amendments. 

2. Section 42A-24. Councilmember Glass recommends adding a new subsection, after 
©12, Line 290, as follows: 

ill Transportation Demand Management Plan for the Montgomery County 

Government. 

ill The Director of the Office of Human Resources, after consulting with the 

Director of Transportation, must submit a TDM Plan for County employees 

to the Chief Administrative Officer with a copy to the Council. 



(I! The TDM Plan must include incentives, policies, or outreach needed to 

increase the number of County employees commuting to work through 

modes other than driving an automobile. 

Council staff recommends approval of this amendment. The County Government 
should have the same expectations as with businesses in the Red, Orange, and Yellow Policy 
Areas. 

IV. DOT's Amendments 

DOT suggests three further sets of amendments to the Bill: 

1. Section 42A-22. DOT would include addressing climate change as one of the rationales 
in the Findings and Purposes section. Specifically, DOT recommends in subsection (c)(3): 

(3) help reduce vehicular emissions, energy consumption, and noise levels, and 

help address climate change. [Line 127] 

and in subsection (±)(4): 

[(3)) ill reduce air and noise pollution. and address climate change; and 

Council staff recommends approval of this amendment. 

2. Deleting references to the "Sample Menu of TDM Strategies." The Draft Executive 
Regulation would include a sample menu of strategies that a developer or employer might select 
depending on the tier (Level I, 2, or 3) and location. While there would be such guidance in the 
regulation that DOT ultimately promulgates, it might not be in the form of a "sample menu." So 
DOT recommends deleting this reference on Lines 577, 597-598, 602, and 657-658. Council staff 
concurs. 

3. Section 42A-29(c). This section addresses when the DOT Director needs to recommend 
to the Executive a course of action if the SSP NADMS goals are not met. When the Bill was 
introduced in November 2018, DOT assumed adoption of new Transportation Management 
Districts by June 30, 2019. Therefore, the Bill stated that the Directors recommendations would 
be due either by June 30, 2027 or eight years after a TMD is created, whichever is later. However, 
by now there is no way any new TMDs will have been created and be eight years old by then. 
DOT suggests either re-setting the date to June 30, 2028 or deleting the date altogether. 

Of these options, Council staff recommends changing the date, so that the text on ©34, 
Lines 857-860 is amended as follows: 

If any commuting goals set in the Subdivision Staging Policy are not met eight years after 
l! district !§ created or QY June lQ. ((2027ll 2028. whichever is later. the Director must 
recommend corrective action to the Executive. 
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This packet contains: 
T&E Committee Bill 
Legislative Request Report 
County Executive Leggett memo 
Fiscal and Economic Impact statement 
Planning Board's hearing testimony 
Executive Eirich Memo 
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Bill No. 36-18 
Concerning: Transportation 

Management Transportation 
Demand Management Plan 
Amendments 

Revised: November 27. 2019 Draft #1Q 
Introduced: November 13 2018 
Expires: May 13. 2020 
Enacted: _________ _ 
Executive: ________ _ 
Effective: _________ _ 

Sunset Date: ...,N..,_,o..,_n,.,,e'--------
Ch. __ , Laws of Mont. Co. __ _ 

COUNTY COUNCIL 
FOR MONTGOMERY COUNTY, MARYLAND 

Lead Sponsor: Council President at the Request of the County Executive 

AN ACT to: 
(1) 

(2) 

(3) 

By amending 

expand transportation demand management to reduce traffic congestion and 
automobile emissions, support multi-modalism and achievement of non­
automobile travel goals, enhance the efficient use of transportation infrastructure, 
and promote the sustainability of existing and future development; 
establish the requirements for a transportation demand management plan for 
development in certain areas of the County; and 
update the law governing transportation management in the County. 

Montgomery County Code 
Chapter 42A, Ridesharing and Transportation Management 
Sections 42A-21, 42A-22, 42A-23, 42A-24, 42A-25, 42A-26, 42A-27, 42A-28, 42A-29, 
and 42A-30 

By adding 
Montgomery County Code 
Chapter 42A, Ridesharing and Transportation Management 
Sections 42A-31 and 42A-32 

Boldface 
Underlining 
[Single boldface brackets] 
Double underlining 
[[Double boldface brackets]] 
• • • 

Heading or defined term. 
Added to existing law by original bill. 
Deleted from existing law by original bill. 
Added by amendment. 
Deleted from existing law or the bill by amendment. 
Existing law unaffected by bill. 

The County Council for Montgomery County, Maryland approves the following Act: 
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Sec. 1. Sections 42A-21, 42A-22, 42A-23, 42A-24, 42A-25, 42A-26, 42A-

2 27, 42A-28, 42A-29, and 42A-30 are amended and Sections 42A-31 and 42A-32 

3 are added as follows: 

4 42A-21. Definitions. 

5 In this Article, unless the context indicates otherwise: 

6 Alternative work hours program means any system that shifts the workday of 

7 an employee so that the workday starts or ends outside of a peak period, 

s including: 

9 

10 

11 

12 

(1) compressed workweeks; 

(2) staggered work hours involving a shift in the set work hours of 

an employee at the workplace; or 

(3) flexible work hours involving individually determined work 

13 hours under guidelines established by the employer. 

14 Bundling Qj parking means l! requirement by the seller or lessor that l! 

15 prospective purchaser or tenant purchase or lease l! minimum number of 

16 parking spaces in the facility as ll precondition to buying or leasing space or 

I 7 renewing ~ lease in a commercial or residential building. Bundling of parking 

1s does not include: 

19 

20 

21 

22 

ill the provision of parking spaces as a component of a sale or lease 

when voluntarily requested by a prospective purchaser or lessee: 

or 

ill a parking space physically integrated with an individual leasable 

23 or sales unit if the parking space is dedicated to that unit and can 

24 be directly accessed through that unit such that only occupants 

2s of that unit are able to use the space or spaces. 

26 Carpool means a motor vehicle occupied by 2 or more employees traveling 

27 together. 
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28 Commute means a home-to-work or work-to-home trip. A commute may 

29 have brief intervening stops, but the primary purpose must be travel between 

30 work and home. 

31 Date Qjfinal occupancy means the earlier of: 

32 

33 

34 

ill the date on which 80 percent of J! building or project has been 

leased or sold; or 

ill two years after the first final use and occupancy certificate has 

35 been issued. 

36 Department means the Department of Transportation. 

37 Director means the Director of the Department of Transportation or the 

38 Director's designee. 

39 District means a transportation management district created under this Article. 

40 Employee means a person hired by an employer, including a part-time or 

41 seasonal worker or J! contractor, reporting to or assigned to work on l! regular 
42 basis at l! specific workplace controlled ]2y that business or organization, 

43 including J! teleworker. 

44 Employer means any [public or private] business or government entity, 

45 including the County, employing 25 or more [employees and having a 

46 permanent place of business] employees including contractors [lat]] assigned 
47 to J! worksite [[within]) [in] [la district]]. [The maximum number of 

48 employees on the largest shift working in a district determines the size of the 

49 employer.] Employer does not include: 

50 

51 

52 

53 

54 

(1) a [contractor, business, or government entity with no permanent 

place of business in a district] home-based business; 

(2) [a home-based business; 

(3)) a business with no employees housed at that work site; 

[(4) any business with no permanent workplace or location;] or 
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73 
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77 

78 

79 
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1cs)1 ru any government agency not required by law to follow 

County regulations. 

[Growth Policy means the most recently adopted Growth Policy under Section 

33A-15.] 

NADMS goal means the specific NADMS percentage goal for peak period 

commuters in a District or a Policy Area that has been established though a 

Master Plan. through the Subdivision Staging Policy, or through regulation. 

Non-Auto Driver Mode Share or NADMS means the percent of commuters 

who travel by modes other than driving an automobile. NADMS includes 

commuters who travel by transit, vanpool. biking. walking, or connecting to 

the workplace electronically. NADMS does not include camool or vanpool 

drivers. but it does include carpool and vanpool passengers. 

Peak period means the hours of highest transportation use [[in a district]] each 

workday, as defined in the resolution creating a [[district]] District. as 

established in the Subdivision Staging Policy. or established through a 

technical study. 

Planning Board means the Montgomery County Planning Board of the 

Maryland-National Capital Park and Planning Commission. 

Policy Area means a Transportation Policy Area adopted by the County 

Council through the Subdivision Staging Policy. 

Proiect-based TDM Plan means g TDM plan for g new development project. 

Resident means an adult domiciled in the relevant area. 

Single-occupancy vehicle means a motor vehicle occupied by one employee 

for commuting purposes, other than a two-wheeled vehicle. 

Subdivision Staging Policy means the most recent policy adopted under 

Section 33A-15. 
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Telework means a work arrangement where a manager directs or permits an 

employee to perform usual job duties away from the central workplace in 

accordance with established performance expectations and agency-approved 

or agreed-upon terms. 

Traffic Mitigation Plan or TMP means g set of strategies designed to 

implement TDM at an existing commercial or residential building or ]2Y. an 

employer in an existing building. 

Transportation demand management or TDM means any method of reducing 

demand for road capacity, especially during a peak period, including an 

alternative work hours program, carpools, vanpools, subsidized transit (pass] 

passes, preferential parking for carpools or vanpools, improved bicycle and 

pedestrian access and safety, public transportation, and [or peak period] g 

parking charge, or other parking management strategies. 

Transportation Demand Management Plan or TDM Plan means g set of 

strategies designed to implement TDM for g new or existing building, a new 

or existing development project, or an employer. 

Transportation management organization means a public, nonprofit private, 

or public-private firm, corporation, or instrumentality created or contracted to 

manage or coordinate transportation demand management programs. 

Vanpool means a [van occupied by at least 8 employees traveling together] 

vehicle that has the capacity for§_ or more passengers in addition to the driver 

if: 

ill passengers occupy 50% or more of the seats at any point during 

the trip; and 

ill the vehicle 1s used to transport employees between their 

residences, designated locations, and their place of employment 

for 80% or more of the miles the vehicle is driven. 
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108 Workplace means the place of employment, base of operations, or 
109 predominant location of an employee. 

110 42A-22. Findings and purposes. 

111 (a) New economic development 1s important to stimulate the local 
112 economy. Focusing new development in high transit-service areas is 
113 an important County land use and economic development objective. 
114 (b) Limited transportation infrastructure, traffic congestion, inadequate 
115 access to transit, bicycle and pedestrian [access] facilities, and safety 

I I 6 

117 

issues impede the County's land use and economic development 

objectives. 

118 ( c) Transportation demand management, in conjunction with adequate 
119 

120 

121 

122 

123 

124 

125 

126 

127 

transportation facility review, planned capital improvement projects, 

and parking and traffic control measures, will: 

( 1) help provide sufficient transportation capacity to achieve County 

land use objectives and permit further economic development; 

(2) reduce the demand for road capacity, [and] promote [traffic] 

safety for all users of transportation infrastructure, and improve 

access to transit, bicycle and pedestrian [access] facilities; and 

(3) help reduce vehicular emissions, energy consumption, and noise 

levels. 

128 ( d) Improved traffic levels and air quality, and a reduction in ambient noise 
129 levels will help create attractive and convenient places to live, work, 
130 visit, and conduct business. 

131 (e) Transportation demand management will equitably allocate 

132 responsibility for reducing single-occupancy vehicle trips among 

133 

134 

government, developers, employers, property owners, [[renters]] 

tenants, and the public. 
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135 (t) Transportation demand management should be consistent with any 

136 

137 

138 

139 

140 

141 

142 

143 

144 

145 

146 

commuting goals set in the [Growth] Subdivision Staging Policy, 

Master Plans. and Sector Plans. TDM should [and] foster coordinated 

and comprehensive government, private industry, and public action to: 

( 1) make efficient use of existing transportation infrastructure; 

ill increase transportation capacity as measured .Ill'. numbers of 

people transported; 

[(2)] ill reduce existing and future levels of traffic congestion .Ill'. 
moving more people in fewer vehicles; 

1(3)1 Bl 
[(4)]ill 

reduce air and noise pollution; and 

promote traffic safety together with transit. [and] 

pedestrian and bicycle safety and access for all users. 

147 (g) Transportation demand management will substantially advance public 

148 policy objectives. Adoption of this Article is in the best interest of the 

149 public health, safety, and general welfare of the County. 

150 42A-23. Districts; authority of the Department and Planning Board. 

151 (a) The County Council by resolution may create a transportation 

152 

153 

154 

155 

156 

157 

158 

159 

160 

management district [inl (TMD) [[in f! policy area where]] in Red. 

Orange, or Yellow Policy Areas as defined in the Subdivision Staging 

Policy r[reguires transportation review]L A district may be formed 

from all, or R,Ortions of. one or more [[Subdivision Staging]] Policy 

areas. even if they are not contiguous. [: 

(1) a Metro station policy area, which may include adjacent areas 

served by the same transportation network; or 

(2) an area where transportation review applies under the Growth 

Policy.] 

/:} 
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161 (b) The Department may take actions necessary to achieve effective 
162 transportation demand management in each [[district]] District, on its 
163 

164 

165 

166 

167 

168 

169 

170 

171 

172 

173 

174 

175 

176 

177 

178 

179 

180 

181 

182 

183 

own or by contract with any employer, transportation management 

organization, or other party, including: 

(I) [[regulating)] controlling the use of or limiting public parking, 

by regulation adopted under method (2); 

(2) prohibiting bundling of parking in new developments; 

ill monitoring and assessing traffic patterns and pedestrian access 

and safety; 

[(3)] ill adopting traffic and parking control measures; 

[(4)] ill providing transit. shuttles. circulator services. or other 

transportation services; 

® implementing approved transportation-related capital projects; 

[(5)] ill promoting or implementing transit and ridesharing 

incentives; 

[(6)] .{fil promoting regional cooperation between the County and 

other government agencies; 

[(7)] {22 creating cooperative County-private sector programs to 

increase ridesharing and transit use; and 

[(8)] .(lQ) conducting surveys, studies, and statistical [analysis] 

analyses to determine the effectiveness of [traffic mitigation] 

transportation demand management plans and employer and 

building owner efforts. 

184 (c) In each [[transportation management district]] District, sole source 

185 

186 

contracts may be signed with, or funds granted to, one or more 

transportation management organizations to carry out transportation 
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demand management programs that the Department could otherwise 

carry out, under Chapter l lB. 

189 (d) The Department and the Planning Board may, in accordance with this 

190 

191 

192 

Article and other applicable law, jointly or separately impose 

transportation demand management measures as conditions on the 

Board's approval of development in any [[district]] District. 

193 (e) Each [[district]] District may have a Transportation Management 

194 District Advisory Committee if the Executive by regulation decides a 

195 Committee is necessary to carry out this Article or if the Council creates 

196 a Committee by resolution. The Executive or Council may designate 

197 any existing advisory body appointed by the Executive and confirmed 

198 by the Council to serve as a Transportation Management District 

199 Advisory Committee. The Executive must appoint, and the Council 

200 must confirm, members of any Advisory Committee. The County must 

201 not compensate members of an Advisory Committee for their services. 

202 Advisory Committee members,, not otherwise public employees as 

203 defined in Chapter 19 A, are not subject to the financial disclosure 

204 provisions of that Chapter. 

205 42A-24. [Traffic mitigation plans] Transportation Demand Management 

206 Plans for Employers. 

201 (a) Transportation Demand Management (TDM) [[Plans]] Plan for an 

208 Individual Employer. 

209 

210 

211 

212 

213 

ill The Director must require an employer subject to this Section to 

submit g TDM Plan meeting the requirements of this Section [If 

an employer is subject to this Section, and] [[if the Council by 

resolution or in the [Growth] Subdivision Staging Policy has 

approved the use of traffic mitigation plans or TDM Plans in a 
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given]] [[district]] District[, the Director must notify the 

employer by letter that the employer must submit a traffic 
mitigation plan meeting the requirements of this Section]. 

[(b )] ill Upon written request from the Director, an employer 

[[within a [[district]] District)] must provide the Director with the 

number of full-time and part-time employees working for that 

organization [[at anyll ID' workplace [[within the district]] in 

each Policy Area or District. 

ill An employer [who employs 25 or more employees in a district 

at any time within one year before receiving notice under 

subsection (a)] must submit a [traffic mitigation plan] TDM Plan 

to the Director if: 

(A) the employer 1s m ~ Red Policy Area under the 

Subdivision Staging Policy and has 25 or more employees 

reporting to or assigned to that workplace; 

J1ll the employer is in an Orange Policy Area under the 

Subdivision Staging Policy and has I 00 or more 

employees reporting to or assigned to that workplace; 

(.9 the employer is in ~ Yell ow Policy Area under the 
Subdivision Staging Policy and has 200 or more 

employees reporting to or assigned to that workplace; or 

{ill the employer is in one of the following [[districts]] 

Districts and has 25 or more employees reporting to or 

assigned to~ workplace: 

Silver Spring TMD 

Friendship Heights TMD 

Bethesda TMD 
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260 
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262 

263 
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[(c)) ill The [traffic mitigation plan should) TDM Plan must be 

consistent with and contribute to the achievement of any 

NADMS Goal or other commuting goals set in the [Growth) 

Subdivision Staging Policy, Master Plans. Sector Plans. and any 

individual project-based goals or [[interim)l goals established in 

the regulations implementing this Article. The TDM Plan must 

include strategies required .hy regulation and other strategies 

selected .hy the employer from those permitted .hy regulation or 

proposed .hy the employer and approved .hy the Director. A 

[traffic mitigation plan) TDM Plan may include an alternative 

work hours program, carpool or vanpool incentives, subsidized 

transit passes, preferential parking for carpools and vanpools, 

parking management strategies. peak period or single-occupancy 

vehicle parking charges, improved transit, bicycle and pedestrian 

access and safety, telework, and other transportation demand 

management measures approved .hy the Director. 

[(d)) ill Each employer must submit its [traffic mitigation plan) 

TDM Plan within 90 days after receiving written notice from the 

Director that!! is required [under subsection (a)). The Director 

may extend an employer's time to file a [traffic mitigation plan) 

TDM Plan for good cause. 

[(e)) ® Consolidated Employer Transportation Demand Management 

Plans. 
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(1) An employer may submit a consolidated [traffic mitigation plan] 
TDM Plan with other employers in the same building or building 
complex. An owner of a nonresidential building in a [[district]] 
District may submit a consolidated [traffic mitigation plan] TDM 
Plan on behalf of one or more employers in the building. 

(2) A consolidated plan must be designed so that the action it 
requires satisfies this Section for employers covered by the plan 
and complies with the regulations implementing this Section. 

[(f)J (£) 

ill 
ru 

Actions and assistance to be provided. The Director must: 

offer to help employers prepare TDM Plans; 

decide if each proposed plan meets the requirements of this 
Section; and 

Q2 help an employer revise a plan that the Director determines does 
280 not meet the requirements of this Section. 
281 @ Resubmission Q[TDM Plan. The Director may require an employer to 

,· 282 

283 

284 

285 

resubmit a plan that the Director finds inadequate to achieve any Non­
Auto Driver Mode Share goals or other commuting goals [[for that 
district]L Once .1! plan has been approved. the Director must not require 
an employer to submit a revised plan that meets the requirements of this 

286 Section more than once every two years. 
287 W Annual TDM Plan report. An employer must submit .1! report on 
288 

289 

290 

291 

292 

strategies used to implement a TDM Plan, including progress achieved 
under that plan, to the transportation management organization and the 
Director on .1! schedule established ill' the Director. 

[(l) The Director may require an owner of a nonresidential building 
in a district to submit a traffic mitigation plan if: 
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(A) the Director finds that a plan is necessary to achieve the 
purpose of this Article because of the owner's control of 
parking or common space or for similar reasons; and 

(B) the Director notifies the owner of the building under 
subsection (a).] 

[(2) As specified in the notice, the owner's plan may cover all or some 
employers in the building. A plan submitted under this 
subsection may be in addition to one an individual employer 
must submit.] 

[(3) After receiving notice under this Section, an owner must submit 
a traffic mitigation plan that meets the requirements applicable 
to an employer.] 

305 [(g) (1) The Director may require an owner of a residential building or 
306 

307 

308 

309 

310 

311 

312 

313 

314 

315 

316 

complex with at least 100 dwelling units, including a common 
ownership community as defined in Chapter I OB, in a district to 
submit a traffic mitigation plan if: 

(A) the Director finds that a plan is necessary to achieve the 
purpose of this Article because of the owner's control of 
parking or common space or for similar reasons; and 

(B) the Director notifies the owner of the building under 
subsection (a). 

(2) After receiving notice under this Section, an owner of a 
residential building must submit a traffic mitigation plan that 
meets the requirements applicable to an employer.] 

317 [(h) The Director must offer to help employers and owners prepare traffic 
318 mitigation plans.] 

319 [(i) The Director must: 
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(1) decide if each proposed plan meets the requirements of this 

Section; and 

(2) help the employer or owner revise a plan which does not meet 

the requirements.] 

324 [U) The Director may require an employer or owner to resubmit a plan that 

325 is not consistent with any commuting goals set in the Growth Policy. 

326 The Director must not require an employer to submit a plan that meets 

327 the requirements of this Section more than once every 2 years. An 

328 employer must submit a report on transportation management measures 

329 used to implement a traffic mitigation plan to the transportation 

330 management organization based on a schedule the Director sets.] 

331 42A-25. [Traffic mitigation agreements] Transportation Demand 

332 Management Plans for Existing Buildings. 

333 [(a) Any proposed subdivision or optional method development in a district 

334 

335 

336 

337 

338 

must be subject to a traffic mitigation agreement if the Planning Board 

and the Director jointly decide, under standards adopted by the Council 

for the adequacy of public transportation, that more transportation 

facilities or transportation demand management measures are necessary 

to meet any commuting goals set in the Growth Policy.] 

339 [(b) A traffic mitigation agreement must specify transportation demand 

340 

341 

342 

343 

management measures that the applicant or a responsible party must 

carry out. The measures must be calculated to ensure that public 

transportation will be adequate to meet commuting goals set in the 

Annual Growth Policy.] 

344 [(c) A traffic mitigation agreement may require: 

345 

346 

( 1) naming a transportation coordinator; 

(2) limits on parking spaces; 
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(3) peak period or single-occupancy vehicle parking charges; 

(4) preferential parking for carpools and vanpools; 

(5) subsidies for employees not using single-occupancy vehicles; 

( 6) financial or other participation in building or operating on- or off­

site transportation facilities or systems; 

(7) providing space on a periodic basis for marketing and 

promotional activities of the district; 

(8) designating permanent areas in prominent locations to display 

information on commuting options; or 

(9) other transportation demand management measures.] 

357 [(d) A traffic mitigation agreement must be: 

358 (1) agreed to by the applicant, the Department, and the Planning 

359 

360 

361 

362 

363 

364 

Board; 

(2) made an express condition of any approval for subdivision under 

Chapter 50 or optional method development under Chapter 59; 

(3) subject to all other review and approval requirements of Chapter 

50 and Chapter 59; and 

(4) recorded in the County's land records.] 

365 [(e) A traffic mitigation agreement may: 

366 

367 

368 

369 

370 

(1) require adequate financial security, including bonds, letters of 

credit, or similar guarantees; 

(2) bind future tenants of the development; and 

(3) specify liquidated damages, specific performance, or other 

contractual remedies, as appropriate.] 

371 [(f) The Department must enforce the terms of each traffic mitigation 

372 agreement. This does not limit the Planning Board's authority to revoke 
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or otherwise enforce any approvals for subdivision under Chapter 50 or 

optional method development under Chapter 59.) 

375 W Transportation Demand Management (TDM) Plans for Existing Non-

376 

377 

378 

379 

380 

381 

382 

383 

384 

385 

386 

387 

388 

389 

390 

391 

392 

393 

residential Buildings. 

ill The Director may require an owner of g nonresidential building 

in g [[district]] District to submit a TDM Plan if: 

(A) the Director finds that gi plan is necessary to achieve the 

purpose of this Article; and 

ill} the building is not subject to either g traffic mitigation 

agreement currently in effect or g Project-based TDM Plan 

under Section 42A-26. 

ill If an existing non-residential building is subject to this Section. 

the Director must notify the building owner that g TDM plan 

meeting the requirements of this Section must be submitted. As 

specified in the notice, the owner's plan may cover all or some 

employers in the building. A plan submitted under this 

subsection may be in addition to one an individual employer 

must submit. 

ill After receiving notice under this Section. an owner must submit 

g TDM Plan meeting the requirements established in the 

Executive Regulations for approval QV the Director. 

394 {hl Transportation Demand Management (TDM) Plans for Existing Multi-

395 

396 

397 

398 

399 

Unit Residential Buildings. 

ill The Director may require an owner of g residential building or 

complex with at least 100 dwelling units in g [[district]] District. 

including g common ownership community as defined m 

Chapter I OB. to submit g TDM Plan if: 
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{A) the Director finds that ? plan is necessary to achieve the 

purpose of this Article; and 

ill} the building is not subject to either fl traffic mitigation 

agreement currently in effect or to fl Project-based TDM 

Plan under Section 42A-26. 

ill If an existing multi-unit residential building is subject to this 

Section, the Director must notify the building owner(s) that fl 

TDM Plan meeting the requirements of this Section must be 

submitted. 

ill After receiving notice under this Section, the owner(s) must 

submit fl TDM Plan that meets the requirements established in 

the Executive Regulations for approval Jn:: the Director. 

412 {£) Actions and assistance to be provided. The Director must: 

413 ill offer to help building owners prepare TDM Plans; 

414 

415 

416 

ill decide if each proposed plan meets the requirements of this 

Section; and 

ill help the building owner(s) revise fl plan which does not meet the 

417 requirements. 

418 (g) Resubmission Q.[ TDM Plan. The Director may require fl building 

419 

420 

421 

422 

owner to resubmit fl plan that the Director finds inadequate to achieve 

any Non-Auto Driver Mode Share goals or other commuting goals [(for 

that district]]~ Once fl plan has been approved, the Director must not 

require fl building owner to submit fl revised plan that meets the 

423 requirements of this Section more than once every two years. 

424 (cl Annual TDM Plan report. A building owner must submit a report on 

425 strategies used to implement a TDM Plan, and progress on achievement 
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426 of goals under that plan, to the transportation management organization 

427 and the Department based on g schedule established fil'. the Director. 

428 42A-26. [Annual survey] Transportation Demand Management Plans for New 

429 Development Projects (Project-based TDM Plans}. 

430 [(a) The Director, after consulting the appropriate Advisory Committee, 

431 

432 

must schedule an annual commuter survey, unless the Director 

determines that a less frequent plan is appropriate.] 

433 [(b) The Director, after consulting the appropriate Advisory Committee, 

434 

435 

436 

437 

438 

must prepare a survey that generates information to: 

(1) create an accurate data base of employee commuting patterns in 

the district; and 

(2) monitor progress toward reaching any commuting goals set in the 

Growth Policy.] 

439 [(c) The Department must distribute the survey to employers based on a 

440 

441 

schedule the Director sets. Each notified employer must distribute, 

collect, and return the completed surveys to the transportation 

442 management organization within 45 days after receiving the surveys.] 

443 [(d) An employer must make a good faith effort to generate survey 

444 

445 

responses from employees with the objective of achieving at least an 

80 percent compliance rate.) 

446 W Applicability. This Section applies to any owner or applicant for g new 

447 

448 

449 

450 

451 

452 

development or construction project that submits an application for g 

proposed subdivision or optional method development, site plan, 

conditional use or building permit in g [[district]) District, but excluding 

any project consisting solely of single family detached housing, 

townhouses, or a mixture of both. All such applicants must obtain 

approval from the Department for g Project-based Transportation 
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Demand Management (TDM) Plan. This approval must be obtained 

prior to [[Planning Board approval of the application, or prior to 

Department of Permitting Services approval for projects not requiring 

Planning Board action]] the issuance of any building permit by the 

Department of Permitting Services. Projects subject to this Section 

include developments: 

ill in i! Red, Orange or Yellow Subdivision Staging Policy Area and 

larger than the minimum sizes shown in subsection (Q);_ 

ill that do not have i! fully-executed traffic mitigation agreement in 

effect; and 

ill where the Department decides, under standards adopted ill'. the 

Council for the adequacy of transportation, including Non-Auto 

Driver Mode Share goals and other commuting goals adopted in 

Master Plans, Sector Plans and the Subdivision Staging Policy, 

that more transportation facilities or transportation demand 

management measures are necessary to meet the County's 

469 commuting goals. 

470 (hl Levels Qf Project-based TDM Plans. An owner or applicant for l! new 

471 

472 

473 

474 

475 

476 

477 

478 

development or construction project may be required to submit l! Level 

l TDM Basic Plan, !! Level i TDM Action Plan, or !! Level J TDM 

Results Plan based on the size and location of the project as follows: 

ill An owner or applicant for !l project located in !! Red Policy Area 

under the Subdivision Staging Policy must: 

® submit a Level l TDM Basic Plan for !! project with [lat 

least 25,000 gross square feet, but]] less than or equal to 

[1100,0001] 40,000 gross square feet; and 
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ill} submit ~ Level J_ TDM Results Plan for ~ project with 

more than [1100,0001] 40,000 gross square feet; 

ill An owner or applicant for~ project located in an Orange Policy 

Area under the Subdivision Staging Policy must: 

® submit ~ Level l TDM Basic Plan for ~ project with at 

least [150,0001] 40,000 gross square feet, but less than or 

equal to [[100,0001] 80,000 gross square feet; 

ill} submit a Level 2 TDM Action Plan for a project with more 

than [1100,0001] 80,000 gross square feet, but less than or 

equal to [1200,0001] 160,000 gross square feet; and 

{Q submit ~ Level J_ TDM Results Plan for ~ project with 

more than [1200.0001] 160,000 gross square feet; 

ill An owner or applicant for ~ project located in ~ Yell ow Policy 

Area under the Subdivision Staging Policy must: 

® submit ~ Level l TDM Basic Plan for ~ project with at 

least [175,0001] 60,000 gross square feet. but less than or 

equal to 150,000 gross square feet; and 

ill} submit a Level 2 TDM Action Plan for a project with more 

than 150,000 gross square feet. 

ill If an adopted Master Plan or Sector Plan requires a higher Level 

of Project-based TDM Plan. those Master Plan or Sector Plan 

requirements override those described in paragraphs ill., ill, or 

ill 
ill An owner or applicant for a project with a gross square feet size 

disproportionate to its impact on traffic ~ large floor area 

warehouses with lower impacts; small floor area food or 

beverage establishments with higher impacts) may be required to 
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adhere tog Project-based TDM Plan Level that is either lower or 

higher than otherwise required .!2y its size and location, in 

accordance with the development approval and consistent with 

the Executive Regulation implementing this Article. 

Components Qf Proiect-based TDM Plans. The components of each 

Project-based TDM Plan Level are described in detail in the Executive 

Regulation adopted to implement these provisions. Each plan must 

include the components listed below and in the Executive Regulation. 

The plan must be submitted .!2y the owner or applicant and approved .!2y 

the Department. Any owner or applicant may choose to comply with 

the requirements for g higher Level of Project-based TDM Plan. 

ill Level One: A Project-based TDM Basic Plan is not required to 

include specific project-based strategies other than providing 

information, but must implement County-led strategies at the 

Project and must include: 

(A) Appointment Qf a Transportation Coordinator and 

Commitment to Cooperate with the Department's 

Programs. Each owner of g project must designate an 

individual responsible to assist and cooperate with the 

Department's efforts to achieve the Non-Auto Driver 

Mode Share goals and other traffic mitigation and 

commuting goals [[established for that area]L This 

assistance must include distribution of information on 

commuting options to the on-site population; coordinating 

with the Department to conduct on-site commuting-related 

outreach events; ensuring participation in commuter 

surveys .!2y the on-site population; attending occasional 

((:'\ 
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training sessions for Transportation Coordinators; and 

other duties included in the Executive Regulation. 

ill.)_ Notification. Each owner of!! project is reguired to notify 

the Department in writing within 30 days of receipt of final 

Use and Occupancy certificate from the Department of 

Permitting Services of the designated Coordinator's 

contact information; and within 30 days of any subseguent 

change in that designation or contact information. 

_(Q Access to the Pro;ect. Each owner must provide space on­

site ]2y prior arrangement with the Department to allow the 

Department to promote TDM, including participation in 

commuter surveys. Such space need not be exclusively 

for this purpose but must be suitable for this purpose, as 

determined QY the Department. 

(ID TDM Information. Displays ofTDM-related information 

must be placed in g location visible to employees, 

residents and other project users. 

ill Level Two: A Project-based TDM Action Plan regmres a 

commitment to take specific actions QY the owner or applicant to 

achieve il base Non-Auto Driver Mode Share that is 5% higher 

than the District's NADMS goal If specific actions]) to help the 

County achieve district-wide commuting goals. The Director 

may establish a project NADMS goal that is up to 5% higher or 

5% lower than the base NADMS goal in Red Policy Areas and 

up to 10% higher or 10% lower than the base NADMS goal in 

Orange and Yellow Policy Areas. The plan must include project­

based strategies and demonstrate over time that the adopted 
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strategies are contributing toward achievement of the - -

[[district's)] commuting goals, in compliance with the Executive 

[[Regulations]] Regulation. A project must be considered to be 

contributing toward achievement of the district's commuting 

goals if the [[biannual]] biennial surveys of building occupants 

demonstrate increased on-site Non-Auto Driver Mode Share, or 

1! measurable improvement in an alternative Department­

approved metric, if applicable, m proportion to the level 

necessary to achieve the project's goal .l2y the date established in 

the project's TDM plan. Once the NADMS goal or other 

commuting goals have been achieved, the owner must maintain 

the level necessary to continue achieving the goals. A Project­

based TDM Action Plan must include the Project-based TDM 

Basic Plan components and the following: 

{A} Selection Q[ Strategies. The owner or applicant must 

propose 1! Project-based TDM Plan that includes required 

strategies and selected optional strategies from the 

"Sample Menu of TDM Strategies" identified in the 

Executive Regulation. Additional strategies may be 

proposed .l2y the owner or applicant and may be included 

in the Project-based TDM Plan if approved .l2y the 

Department. 

ill} Commitment to Fund and Implement the Plan. The owner 

or applicant must commit to fund and implement the 

Project-based TDM Plan at an adequate level to contribute 

toward achievement of the [[district's]) commuting goals. 

C\ 
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.(£} Self.Monitoring. The owner or applicant must conduct 

self-monitoring, consistent with Department 

requirements, to determine if the Project-based TDM Plan 

is contributing toward achievement of the [[district's]] 

District's goals. The self-monitoring must be conducted 

in addition to any monitoring conducted by the 

Department. 

(ill Biennial Report. Progress reports must be provided to the 

County in alternating years, in l! format consistent with 

Department requirements. 

.(fil Addition and/or Substitution gf Strategies. If the strategies 

initially selected from the "Sample Menu of TDM 

Strategies" by the owner or applicant do not result in the 

plan contributing toward achievement of [[district]] 

District goals by four years after Date of Final Occupancy. 

the Department may require revisions in the project's plan 

using the "Sample Menu of TDM Strategies" or other 

strategies proposed by the owner or applicant. The owner 

or applicant must agree to implement these revised 

strategies if required by the Department at l! level 

consistent with the owner's commitment to fund and 

implement the plan. This process may be repeated until 

the project demonstrates it is contributing toward 

achievement of district goals. consistent with the 

Executive Regulations. Once the NADMS goal or other 

commuting goals have been achieved, the owner must 
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maintain the level necessary to continue achieving the 

goals. 

ill Additional Funding Commitment. If the project does not 

contribute toward achievement of [[district]] the 

commuting goals ]2y six years after Date of Final 

Occupancy, the Department may require increased 

funding by the owner for existing or new TDM strategies 

to be implemented at the project. The owner must commit 

additional funds to supplement on-site strategies if 

required ]2y the Department. The amount of the additional 

funding must be as established in the Executive 

Regulation. 

(ill [[Rewards]] Performance Incentives. The owner may be 

eligible for annual [[rewards]] performance incentives 

established ]2y the Department for contif!-ued contribution 

over multiple years toward achievement of [[district]] 

commuting goals, including reductions in TDM fees or 

other financial benefits, as established in the Executive 

Regulation. 

Level Three: A Project-based TDM Results Plan requires g 

commitment ]2y the owner or applicant to achieve [[certain]] ~ 

base Non-Auto Driver Mode Share that is 5% higher than the 

District's goal as well as [land]] related commuting goals at that 

project. The plan must include project-based strategies and 

demonstrate that the plan is achieving the goals established for 

the project. [[Those goals may be equal !Q,_ higher or lower than 

the [[district's]] District's goals based on project-specific 

f::'\. 
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parameters, consistent with the Executive Regulation.]] The 

Director may establish a project NADMS goal that is up to 5% 

higher or 5% lower than the base NADMS goal in Red Policy 

Areas and up to 10% higher or 10% lower than the base NADMS 

goal in Orange and Yellow Policy Areas. The plan must be 

submitted h the owner or applicant and approved h the 

Department. A Project-based TDM Results Plan must include 

the Project-based TDM Action Plan components and the 

following: 

® Independent Monitoring. Monitoring h _i! consultant 

approved h the Department, to determine whether the 

project is meeting its goals. This monitoring must be done 

on .1! regular basis consistent with the Executive 

Regulations. 

ill} Addition and/or Substitution Q[Strategies. If the strategies 

initially selected h the owner or applicant do not result in 

the project achieving its goals h six years after Date of 

Final Occupancy, the Department may require revisions in 

the project's plan using the "Sample Menu of TDM 

Strategies" or other strategies proposed QV the owner or 

applicant. The owner or applicant must agree to 

implement these revised strategies if required h the 

Department at .1! level consistent with the owner's 

commitment to fund and implement the plan. This process 

may be repeated until the project demonstrates it is 

achieving its goals, in compliance with the Executive 

[[Regulations]] Regulation. 
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.(Q Additional Funding Commitment. If the strategies 

selected ill'. the owner or applicant do not result in 

achievement of the project goals !D:'. six years after Date of 

Final Occupancy. the Department may require increased 

funding by the owner for existing or new TDM strategies 

to be implemented at the project. Additional increases in 

funding may be required if the goals have still not been 

achieved !D:'. eight years after Date of Final Occupancy. 

The owner must commit additional funds to supplement 

on-site strategies if required !D:'. the Department. The 

amount of the additional funding must be as established in 

the Executive Regulation. 

{ill [[Rewards]] Performance Incentives. The owner may be 

eligible for annual [[rewards]] performance incentives 

established !D:'. the Department for continued achievement 

of project goals over multiple years. including reductions 

in TDM fees or other financial benefits. as established !D:'. 
the Executive Regulation. 

684 @ Process. A Project-based TDM Plan must be: 

685 

686 

687 

688 

689 

690 

ill proposed !D:'. the owner or applicant and approved ill'. the 

Department; 

ill made an express condition of any approval for: 

{A} subdivision or another plan approval under Chapter 50; 

.(fil site plan or another plan approval under Chapter 59; or 

.(Q building permit for.!! recorded lot; 

-
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ill subject to all other review and approval requirements of Chapter 

50 and Chapter 59, with approval of the Department required for 

any revisions to an approved TDM Program; and 

(±) recorded in the County's land records. 

A Project-based TDM Plan must be required for all such approvals 

except where equivalent provisions of l! fully-executed traffic 

mitigation agreement for the project are in effect in perpetuity. 

698 W Enforcement. The Director must enforce the terms of each Project-

699 based TDM Plan. This does not limit the Planning Board's authority to 

700 

701 

702 

703 

704 

revoke or otherwise enforce any approvals under Chapter 50 or Chapter 

59. [[Where l! Project-based TDM Plan isl! condition of subdivision, 

optional method, site plan, or conditional use, the Planning Board must 

confirm that TDM Plan has been approved fil'. the Director before 

issuing final approval.]] Where l! Project-based TDM Plan is l! 

705 condition of building permit approval, the Department of Permitting 

706 Services must confirm that f8 TDM Plan has been approved ill'. the 

707 Director prior to issuing l! building permit. 

708 42A-27. [Executive report] Traffic Mitigation Agreements. 

709 [(a) By December 1 of each even-numbered year, the Director must submit 

710 

711. 

712 

713 

714 

715 

716 

717 

to the appropriate Advisory Committee and the Planning Board a report 

on transportation demand management in each district. The report 

should include: 

( 1) employee commuting patterns by employer; 

(2) auto occupancy rates by employer; 

(3) level of service measurements for each intersection in the policy 

area and selected critical intersections outside the area; 

(4) parking supply and demand; 
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(5) status of road or intersection improvements, signal automation, 

improved bicycle and pedestrian access and safety, and other 

traffic modifications in or near the policy area; 

( 6) transit use and availability; 

(7) carpool and vanpool use; and 

(8) the source and use of any funds received under this Article.] 

724 [(b) By March 1 of each odd-numbered year, the Executive must forward 

725 each report to the Council. The Executive must note any area of 

726 disagreement between the Director and an Advisory Committee.] 

727 [(c) If any commuting goals set in the Growth Policy are not met 4 years 

728 

729 

730 

731 

732 

733 

after a district is created, the Director must recommend corrective 

action to the Executive. This action may include mandatory mitigation 

measures. If the Executive agrees that such action is necessary, the 

Executive should propose appropriate legislation or adopt appropriate 

regulations as authorized by law.] 

Enforcement. The Department must enforce the terms of each traffic 

734 mitigation agreement. This does not limit the Planning Board's authority to 

735 revoke or otherwise enforce any approvals for subdivision under Chapter 50 

736 or optional method development under Chapter 59. 

737 42A-28. [Regulations] Commuter survey and related data collection. 

738 [The Executive may adopt regulations under method (2) to implement this 

139 Article. I 

740 (ill The Director, after consulting the appropriate Advisory Committee, 

741 must conduct J! commuter survey, or obtain through other available 

742 mechanisms, data on commuting ill'. employees and residents within l! 

743 defined area. The data must be obtained on a schedule determined ill'. 
744 the Director. 
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745 (hl The Director, in consultation with the appropriate Advisory Committee, 

746 

747 

748 

749 

750 

751 

752 

must prepare i! survey or other data collection mechanism as necessary 

to generate information to: 

ill create an accurate data base of employee and resident commuting 

patterns [[in the district]]~ and 

ill monitor progress toward reaching any commuting goals set in the 

Subdivision Staging Policy, Master Plans or Sector Plans, as 

implemented QY the Department through Executive Regulations 

753 or other adopted policies and procedures. 

754 {£} The Department must distribute the survey to employers; building 

755 

756 

757 

758 

759 

760 

owners or managers; tenants, condominium and homeowners 

associations; Transportation Coordinators, and others required to 

conduct the survey or to participate in other ways in the data collection 

process, based on i! schedule the Director sets. The Department may 

also collect commuting data through other available mechanisms in 

addition to or in place of the commuter survey. 

761 @ Each notified employer, building owner or manager, Transportation 

762 

763 

764 

765 

766 

Coordinator or other entity must distribute, collect. and return the 

completed surveys. or otherwise provide the required data through 

other Department-approved mechanisms. Data collected must be 

provided to the transportation management organization and the 

Department within the time period established QY the Department. 

767 u,} Any entity required to participate in the commuting survey, or to 

768 participate in data collection through another mechanism. must make i! 

769 good faith effort to generate survey responses or other data from their 

110 target population with the objective of achieving at least i! ([601] 40 

771 percent compliance rate for an entity with a target population of either 
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772 100 or more employees or 100 or more residents and 50 percent for an 

773 entity with a target population of less than 100 employees or less than 

774 100 residents. The Director may require a smaller or larger response 

775 rate from a given worksite. building. or proiect based on requirements 

776 for statistical validity. 

111 42A-29. [Transportation Management Fee] Executive report on r[TMDs]] 

778 Transportation Demand Management. 

779 [(a) Authority. 

780 

781 

782 

783 

784 

785 

786 

787 

788 

789 

790 

791 

792 

793 

794 

795 

(1) The Council may by resolution adopted under Section 2-57 A set 

the transportation management fee that the Department must 

annually charge, under the Alternative Review Procedures in the 

Growth Policy, an applicant for subdivision or optional method 

development approval in a district and each successor in interest. 

(2) If the resolution creating a district authorizes the Department to 

charge a transportation management fee to any of the following 

persons, the Council may, by resolution adopted under Section 

2-57A, set the fee that the Department must charge: 

(A) an applicant for subdivision or optional method 

development in the district who is not subject to a 

transportation management fee under the Alternative 

Review Procedures in the Growth Policy and each 

successor in interest; and 

(B) an owner of existing commercial and multi-unit residential 

property in the district.] 

796 [(b) Use of revenue. The revenue generated by a transportation 

797 management fee must be used in the district in which the development 

798 or property subject to the fee is located to cover the cost of: 
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(1) administering the district, including review and monitoring of 

traffic mitigation plans under Section 42A-24 and traffic 

mitigation agreements under Section 42A-25; and 

(2) any program implemented under Section 42A-23(b ), including 

any vehicle or other equipment necessary to carry out the 

program.] 

805 [(c) Rate. The rate of a transportation management fee must be set to 

806 

807 

808 

809 

810 

811 

812 

813 

814 

815 

816 

produce not more than an amount of revenue substantially equal to the: 

(1) portion of the cost of administering the district, including the 

review and monitoring of traffic mitigation plans under Section 

42A-24 and traffic mitigation agreements under Section 42A-25, 

reasonably attributable to the transportation effects of the 

development or property subject to the fee; and 

(2) portion of the cost of any program implemented under Section 

42A-23(b ), including any vehicle or other equipment necessary 

to carry out the program, reasonably attributable to the 

transportation effects of the development or property subject to 

the fee.] 

817 [(d) Method. A transportation management fee may be assessed on: 

818 

819 

820 

821 

822 

823 

(1) the gross floor area, the maximum or actual number of 

employees, or the average number of customers, visitors, or 

patients, in a nonresidential building; 

(2) the number of dwelling units, or the gross floor area, m a 

residential building; 

(3) the number of parking spaces associated with a building; or 
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(4) any other measurement reasonably related to transportation use 

by occupants of, employees located in, or visitors to a particular 

development or property.] 

827 [(e) Variation. The transportation management fee and the basis on which 

828 

829 

it is assessed may vary from one district to another and one building 

category or land use category to another.] 

830 ill} fu December 1 of each even-numbered year, the Director must submit 

831 

832 

833 

834 

835 

836 

837 

838 

839 

840 

841 

842 

843 

844 

845 

846 

847 

848 

849 

850 

to the appropriate Advisory Committee and the Planning Board a report 

on transportation demand management in each operating [[district]] 

District. The report should include the following information to the 

extent feasible within the constraints of available resources: 

ill employee commuting patterns .!ll'. employer, building or project; 

residential commuting patterns .!ll'. building or oroiect; other 

commuting or travel patterns as appropriate; 

ill auto occupancy rates .!ll'. employer, residential unit or other 

appropriate measures; 

ill level of service measurements for each major intersection in the 

policy area and selected critical intersections outside the area; 

ill parking supply and demand; 

ill status of road or intersection improvements, signal automation, 

bicycle and pedestrian access and safety, and other traffic 

modifications in or near the district; 

® transit use and availability; 

ill carpool and vanpool use; 

(fil bicycle and bikeshare use; 

{2} use of other transportation modes relevant to analyzing 

achievement of commuting goals; [land]] 
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QQ) the number of electric vehicle charging stations in the area: and 

!lD the source and use of any funds received under this Article. 

853 .{hl ]ll March l of each odd-numbered year, the Executive must forward 

854 

855 

856 

[leach report]] required reports to the Council. The Executive must 

note any area of disagreement between the Director and an Advisory 

Committee. 

857 (£2 If any commuting goals set in the Subdivision Staging Policy are not 

858 met eight years after .l! district is created or ill:'. June 30. 2027, whichever 

859 is later. the Director must recommend corrective action to the 

860 Executive. This action may include additional mitigation measures. If 

861 the Executive agrees that such action is necessary, the Executive should 

862 propose appropriate legislation or adopt appropriate regulations as 

863 authorized ill:'. law. 

864 42A-30. [Enforcement] Regulations. 

865 [The Department must enforce this Article. An employer that does not submit 

866 a traffic mitigation plan or provide survey data within 30 days after a second notice 

867 has committed a class C violation. An owner who does not submit a traffic 

868 mitigation plan within 30 days after a second notice has committed a class C 

869 violation. A party to a traffic mitigation agreement under Section 42A-26 who does 

870 not comply with the agreement within 30 days after notice has committed a class A 

871 violation.] 

872 The Executive must adopt regulations under method ill to implement this 

873 Article. The regulations may implement the requirements of this Article in phases. 

874 42A-31. Transportation Demand Management Fee. 

875 W Authority. 

876 

877 

ill The Council may. ill:'. resolution adopted under Section 2-57 A, 

set the transportation demand management fee that the 

a -
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Department must annually charge an applicant. and each 

successor in interest. for subdivision. optional method 

development approval. or i! building permit. 

ill The Department is authorized to charge a transportation demand 

management fee adopted .by the Council to: 

(A} an applicant for subdivision or optional method approval. 

site plan approval or i! building permit in i! [[district]] 

District and 

ill} an owner of existing commercial. industrial or multi-unit 

residential developed property in the [[ district]] District, 

including i! property where the principal use is i! 

commercial parking facility. 

890 (hl Use Qf revenue. The revenue generated .by i! transportation demand 

891 

892 

893 

894 

895 

896 

897 

898 

899 

900 

management fee must be used in the [[transportation management 

district]] District in which the development or property subject to the 

fee is located to cover the cost of: -- - ----

ill administering the [[district]] District and TDM strategies. and 

coordinating with projects and occupants (including employees 

and residents) within that [[district]] District or Policy Area. 

including review and monitoring ofTDM Plans: and 

ill any program implemented under Section 42A-23(b). including 

any vehicle or other equipment necessary to m out the 

program. 

901 {£) Rate. The rate of i! transportation demand management fee must be set 

902 

903 

to produce not more than an amount of revenue substantially equal to 

the: 

C\ 
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904 

905 

906 

907 

908 

909 

910 

911 

912 

BILL No. 36-18 

ill portion of the cost of administering TDM in the [[district]] 

District, including the review and monitoring of TDM Plans, 

reasonably attributable to the transportation effects of the 

development project or property subject to the fee; and 

ill portion of the cost of any program implemented under Section 

42A-23(b), including any vehicle or other equipment necessary 

to m out the program, reasonably attributable to the 

transportation effects of the development project or property 

subject to the fee. 

913 @ Method. A transportation demand management fee may be assessed 

914 

915 

916 

917 

918 

919 

920 

921 

922 

923 

on: 

ill the gross square feet, the gross floor area, the maximum or actual 

number of employees, or the average number of customers, 

visitors, or patients, in £! nomesidential building; 

ill the number of dwelling units, the gross square feet or the gross 

floor area, in .1! residential building; 

ill the number of parking spaces associated with £! building; or 

ill any other measurement reasonably related to transportation use 

)2y occupants Qf. employees located ill, or visitors to ;:i particular 

development or property, including property where the principal 

924 use is as .1! commercial parking facility. 

925 .GD Variation. The transportation demand management fee and the basis 

926 on which .i! is assessed may YfilY within each [[district]] District, 

927 between one [[district]] District and another, and from one building 

928 category or land use category to another. 

929 42A-32. Enforcement. 
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BILL No. 36-18 

930 ill) The Department must enforce this Article. An employer, owner, 

931 

932 

933 

934 

935 

building or project manager or other responsible pfil1Y subject to 

Section 42A-24 or 42A-25 that does not submit a TDM Plan or required 

report, comply with required provisions of ;i plan, or provide survey 

data consistent with the requirements of Section 42A-28 within 30 days 

after l! second notice has committed a class C violation. 

936 (hl A l2fil1Y to l! Project-based Transportation Demand Management Plan 

937 

938 

939 

under Section 42A-26 who does not comply with the approved plan 

within 30 days after notice of noncompliance has committed l! class A 

violation. 

940 (£) Any p___my [[required to]] that does not submit required reports on 

941 

942 

943 

944 

numbers of employees, transportation demand management plans and 

strategies, Non-Auto Driver Mode Share, progress toward goals, survey 

results or other TDM-related provisions or measurements on l! timely 

basis has committed l! class C violation. 

945 @ Any l2fil1Y who falsifies any required data or reports has committed l! 

946 class A violation. 

947 Sec. 2. Transition. 

948 (a) Existing agreements. All traffic mitigation agreements executed under 

949 

950 

this Chapter before this Act takes effect that have not expired or 

terminated, remain in effect. 

951 (b) New building or project approvals. No traffic mitigation agreement 

952 

953 

must be required for any new building or development project approved 

after this Act takes effect. 

954 (c) Projects with prior approvals. Any building or development project 

955 

956 

with an existing subdivision or optional method approval when this Act 

takes effect where a traffic mitigation agreement was a condition of that 

-
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957 

958 

959 

960 

961 

962 

963 

964 

965 

Approved: 

BILL No. 36-18 

approval, may opt to be considered for re-approval of their application 

under the amendments in Section 1 if: 

(1) a traffic mitigation agreement has not yet been fully executed; 

(2) the building or project approved is larger than the minimum sizes 

designated for each Subdivision Staging Policy Area group in 

Section 42A-26; and 

(3) construction has not begun. 

Nancy Navarro, President, County Council 

966 Approved: 

Date 

967 

Marc Eirich, County Executive Date 

968 This is a correct copy of Council action. 

969 

Mary Anne Paradise, Acting Clerk of the Council Date 

w 
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LEGISLATIVE REQUEST REPORT 

Bill 36-18 
Transportation Management - Transportation Demand Management - Amendments 

DESCRIPTION: Bill 36-18 would expand the County's use of transportation demand 
management (TDM) to reduce traffic congestion and automobile emissions, 
support multi-modalism and achievement of non-automobile travel goals, 
enhance the efficient use of transportation infrastructure and promote 
sustainability of existing and future development. The Bill would establish 
requirements for transportation demand management plans for new 
developments in certain areas of the County, make the County's approach 
more flexible and responsive to changing parameters in transportation and 
development, and increase accountability for results. 

PROBLEM: Under existing law, TDM strategies are only required for businesses and 
development projects in transportation management districts (TMDs). 
Since traffic congestion is generated countywide, and many areas outside 
TMDs could benefit from use of these strategies, the Bill would apply TDM 
countywide. 

GOALS AND 
OBJECTIVES: 

Negotiation of traffic mitigation agreements for new development projects 
can be protracted and jeopardize the timing of projects. Agreements under 
current Code provisions are fixed in time and do not allow flexibility to 
adapt to changing conditions. The process for approving TDM plans needs 
streamlining, flexibility, and enhanced accountability for results. 

Extension ofTDM strategies to settings outside existing TMDs. 
Streamlining of process for development project TDM plan approvals. 
Provide flexibility in TDM strategies to be used at projects, both initially 
and over time. Clarify requirements, increase effectiveness and 
accountability. Provide incentives and disincentives to promote goal 
achievement. 

COORDINATION: Departments of Permitting Services, Finance, Environmental Protection, 
0MB; M-NCPPC 

FISCAL IMPACT: To be provided 

ECONOMIC 
IMPACT: 

EVALUATION: 

To be provided 

To be provided 



EXPERIENCE 
ELSEWHERE: 

SOURCE OF 
INFORMATION: 

APPLICATION 
WITHIN 
MUNICIPALITIES: 

PENALTIES: 

Many U.S. jurisdictions have transportation demand management 
requirements in place, including the District of Columbia and Arlington 
County. The County has had elements ofTDM included in the Code for 
many years, but an improved approach was desired. A work group 
comprised of representatives from the Executive Branch, Council staff, M­
NCPPC, and stakeholder representatives, received input from expert 
consultants about experience in other jurisdictions and recommended 
several of the provisions included in the proposed bill. 

Department of Transportation -
Chris Conklin, Deputy Director for Transportation Policy, 240-777-7198 
Gary Erenrich, Special Assistant to the Director, 240-777-7156 
Sandra Brecher, Commuter Services Section Chief, 240-777-83 83 

Chapter 42A does not apply within municipalities 

NIA 

F:\LAW\BILLS\1836 Transportation Demand Mgmt. Plan\LRR.docx 
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Isiah Leggett 
County Executive 

TO: 

FROM: 

SUBJECT: 

OFFICE OF THE COUNTY EXECUTIVE 
ROCKVILLE, MARYLAND 20850 

MEMORANDUM 

September 19, 2018 

Hans Riemer, President 
Montgomery County Council 

Isiah Leggett, County Executive 

Bill xx-18: Transportation Management - Transportation Demand Management 
Plan -Amendments 

The purpose of this memorandum is to transmit for the County Council's approval 
Amendments to Chapter 42A, Article II of the Montgomery County Code that relate to Transportation 
Demand Management. 

Transportation demand management (TDM) encompasses a wide variety of strategies to 
reduce the demand for road capacity and promote use of alternatives to solo driving. Research has shown 
it to be one of the most effective tools for reducing traffic congestion. The proposed bill would expand 
the County's use of transportation demand management to reduce traffic congestion and automobile 
emissions, support multi-modalism and achievement of non-automobile travel goals, enhance the efficient 
use of transportation infrastructure and promote sustainability of existing and future development. It will 

~~~--e!l!ablish. reqwrements4artnmspertatien-demand lllllllllgement-phms-fornewtievefopmen,tsts:-;inm-rce""', taiJw'in1r--------,---~ 

areas of the County and make the County's approach more flexible and responsive to changing 
parameters in transportation and development, while at the same time increasing accountability for 
results. 

Over the past two years the County Department of Transportation has worked with a 
diverse group of representatives from multiple Executive Branch agencies, County Council staff, the 
Maryland-National Capital Park and Planning Commission, consultants, many advisory committees and 
representatives from the civic, business and developer communities to discuss how to improve the TDM 
approach used by the County. The goals of the effort were to streamline the process for TDM plan 
approvals, provide fleXJ'bility in strategies including the ability to adjust them over time, and ensure 
fairness by clarifying requirements including costs and improving consistency in application. In addition, 
an overriding goal was to increase the effectiveness ofTDM in achieving the County's transportation 
goals, by extending these approaches to a broader portion of the County; improving accountability 
through monitoring, reporting and enforcement; and providing incentives and disincentives to promote 
goal achievement. 

montgomerycountymd,gov/311 f@;fa• Maryland Relay 711 
··.;,_",,',it}· ./ 
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Hans Riemer, Council President 
Septemberl9,2018 
Page2 

The result of this effort is the proposed legislation submitted herein. Key provisions 
include the following: · 

• Broader apnlicajjnn of IDM based on Trans,portati.on Policy Areas. Under existing Code, 
TDM suategies are required only in existing transportation management districts (TMDs). 
Since traffic congestion is generated countywide, and many areas outside TMDs could 
benefit from use of these strategies, TDM should be applied more broadly. Transportation 
Policy Areas adopted as part of the Subdivision Staging Policy farm the basis for a tiered 
approach, with the highest-level requirements in the Red Policy Areas, mid-range 
requirements in the Orange Policy Areas, and the lowest-level requirements in the Yellow 
Policy Areas. Green Policy Areas, which are not planned for significant new business or 
development activity generating significant traffic impacts, are not included. Likewise, 
existing or proposed single fiunily detached developments are not included in the proposed 
expansion of1DM ' 

• Revised approach to TDM fur new development projects, eliminating lMAgs. Current 
Code requires new development projects within TMDs to have a traffic mitigation 
agreement (lMAg), if the Planning Board and MCDOT jointly decide one is necessary to . 
achieve commuting goals for that area. The requirement for an agreement is included as a 
condition of development approval by the Planning Board. 1MAgs are negotiated by 
developers with MC DOT and the Planning Board; those negotiations have at times become 
protracted, consuming significant time for all parties and potentially jeopardizingtiming of 
projects. Our public outreach to the development community indicated a concern that the 
current practice may not treat every development the same since each development 
generates its own lMAg. 

The proposed Code revisions would streamline this process, make it more flexible, and 
provide increased accountability .. Certain basic TDM strategies would be required of all 
new projects over a certain minimum size, based on the Policy Area classification. 
Developers of projects over a certain siz.e would select additional IDM strategies they 
determine would worlc best for their project. These would be incorporated into a "Project­
based TOM Plan." 

Once occupied, projects would have several years to demonstzat.e the effectiveness of their 
plan. Mid-sized projects in Orange or Yellow Policy Areas would be required to cootnbute 
toward achieving the goals for that Policy Area or TMD. Larger-sized projects in Red or 
Orange Policy Areas would be required to achieve the goals for that Policy Area or TMD. If 
they are not meeting the standard for success ( either oontnbutiog toward or achieving the 
goals) they would be required to add or change strategies - and could be required to provide 
added resources to their on-site program to increase its effectiveness. Projects achieving the 
.goals would be eligible for reduced 1DM fees. 

A summary of the proposed requirements for new projects of various sizes in each Policy 
Area classification is included as a chart entitled ''TDM Piao Components fur New 
Development Projects," oo page 8 of Attachment A. 



Hans Riemer, Council President 
Septemberl9,2018 
Page3 

• Extension of'IDM to businesses outside existing TMDs. Under existing Code 
requirements, employers of25 or more employees in a transportation management district 
are required to file a traffic mitigation plan showing what 'IDM strategies they will use to 
encowage non-auto commuting. 

The proposed legislation retains these existing provisions and extends them to additional 
areas of the County. Worlcforce size thresholds are based on the color classification of the 
Policy Area where the wmkplace is locared. In Red Policy Areas employers of 25 or more 
workers would be required to file; in Orange Areas, 50 or more workers; and in Yellow 
Areas I 00 or more workers. Known under current Code as ''traffic mitigation plans,'' these 
would now be called "TOM Plans for Employers." 

Existing non-residential buildings and multi-unit residential buildings of at least l 00 units in 
a 1MD also can be required under cur.rent Code to file traffic mitigation plans committing 
them to implement TOM s1rategies. These provisions have been retained but the plans 
would now be called "'IDM Plans for Existing Buildings." 

Attachment A to this memorandum is a Power Point summary of the proposed legislation. 
This overview bas been presented to multiple stakeholder groups and other interested parties and posted 
on the Department of Transportation website. Attachment B is a draft Executive Regulation. While still 
in preliminary form, it provides a fuller picture of how the Executive Branch plans to implement 
provisions contained in the proposed legislation. A revised version of this Executive Regulation will be 
submitted for Council approval under Method 2 once the bill bas been adopted. 

The proposed bill is hereby transmitted for the Council's review and consideration. The 
Legislative Request Report is included as Attachment C; Fiscal and Economic Impact Statements will be 
provided prior to the public hearing. I recommend prompt passage of this bill to advance these programs. 

~~-~. Please clire<:t any.questions-t~nlain,-Deputy-Direetett'erTffiBSPertatiett'oliey11Hh~partme,n+-------' 
of Transportation at (240) 777-7198. 

Attachments (3) 
Attachment A: "NextGen IDM - Proposed Code Changes and Executive Regulation Provisions" 
Attachment B: Draft Executive Regulation 
Attachment C: Legislative Request Report 

cc: Al Roshdieh, Director, Montgomery County Department of Transportation 
Casey Anderson, Chair, Montgomery County Planning Board 



Isiah Leggett 
Coutrty E.xecuth·e 

TO: 
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li 7 
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OFFICE OF MANAGEMENT AND BUDGET 

MEMORANDUM 

November 30, 2018 

Hans Riemer, President, County Council 

Jennifer A. Hughes 
Director 

FROM: Jennifer A. Hughes, Director, Otlice of Management and Bpj!Jet YVJ,?{r orft1'r 
Alexandre A. Espinosa, Director, Department of Finance j['t/ (/. . . · 

SUBJECT: FEIS for Bill Transportation Demand Management "NextGen TDM" 

Please find attached the fiscal and economic impact statements for the above­
referenced legislation. 

JAH:bg 

c: Bonnie Kirkland, Assistant Chief Administrative Officer 
Lisa Austin, Qffices of the County Executive 
Joy Nurmi, Special Assbiant to the County Executive 
Patrick Lacefield, Director, Public Information Office 
Alexandre Espinosa, Department of Finance 
Dennis Hetman, Department of Finance 
David Platt, Department of Finance 
Chris Conklin. Deputy Director, MCDOT 
Sandra L. Brecher, Chief. Commuter Services 
Jim Carlson, Planning Specialist, Commuter Services 
Beth Dennard, Program Specialist, Commuter Services 
Michelle Golden, Senior Marketing Manager, Commuter Services 
Brady Goldsmith, Oflice of Management and Budget 
Brandon Hill, MCDOT Director's Office 
Christine McGrew, M-NCPPC 
Jay Mukherjee. M-NCPPC 
Helen Vallone, Office of Management and Budget 

Office of tho Director 

101 Monroe Street, 14th Floor • Rockville. Maryland 20850 • 240-777-2800 
www.montgomerycountymd.gov 
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1. Legislative Summary 

Fiscal Impact Statement 
Council Bill 36-18 

Transportation Demand Management 
"NextGen TDM" 

Council Bill 36-18 recommends changes to Chapter 42A, Article IT of the County Code, 
"Transportation Demand Management." 

Under current Code, the County may require certain transportation demand management 
(''TDM") measures at new developments and for employers with over 25 employees located 
within the six designated transportation management districts {''TMDs"): Bethesda, North 
Bethesda, Silver Spring, Friendship Heights, Greater Shady Grove and White Oak. Existing 
buildings in those TMDs may also be required to adopt TDM measures tmder certain 
circumstances. 

Bill 36-18 and the accompanying Executive Regulation provide for the expansion of TDM 
measures beyond lhe current TMDs to the rest of the County's Red., Orange, and Yellow Policy 
Areas. New development projects and employers in these additional areas would be required to 
submit IDM Plans, based on the project siw or number of employees, and the Subdivision 
Staging Transportation Policy Area in which they are located. 

For new development projects, a Project-based TDM Plan Level would be required based on the 
size of the project and tbe Subdivision Staging Transportation Policy Aroa in which it is located. 

There are three Project-based TOM Plan Levels: 
• Level l : TOM Basic Plan 
• Level 2: TOM Action Plan 
• Level 3: TOM Results Plan 

Projects in Policy Areas classified as Red, Orange or Yellow are included, with the size 
thresholds shown in Table l below: 

Subdivision No ~:Project- l&liU: Leyef 3: 
Staging Polky Requirements based TOM Project-based Projecl-bued 
!Area Basic Plan TDM Action Plan TOM Results Plan 
Red Areas <25KGSF 25K - IO0K GSF Not Applicable >lOO+KGSF 

Orange Areas <50KGSF SOK - l OOK GSF >l00-200K GSF >200+KOSF 

Yellow Areas <75KGSF 75K-150KGSF >!SOK GSF TOM Results Plan not 
required - May be used 
unon Annlicant reauest 

J8n■e I• VT0 f->C"T-nA'i:f'>n 11.IIVI t-"lan f.leQUJfeTI'H'"Tits torr ew 1-.ve10 
For emp!Qyers or ex1stmg buddings, the reqmrements to file a TDM Plan would be extended 
beyond the current TMDs to employers and existing buildings over a certain size located within 
the Red, Orange and Yellow Policy Areas. 



2. An estimate of changes in County revenues and expenditures regardless of whether the 
revenues or expenditures are assumed In the recommended or approved budget. Includes 
source of information, assumptions, and methodologies used. 
Sources of Infonnation. An analysis was made of Planning Department development infonnation 
for the past six Fiscal Years (2013-20 I 8). Data analyzed included commercial, mixed-use and 
residential development projects (excluding single family detached units). The analysis found 
that in the "Non-TMD" areas covered by the proposed legislation (i.e., Red, Orange and Yellow 
Policy Areas outside current TMDs), a total of approximately 3 million square feet of projects 
were completed over those six years. 

Under current Code, the Transportation Managem1>nt fee appli!'S only within the current TMDs, 
with the rate aod type of development to which it applies set each year by Council resolution. 
Since inception in 2006 the rate has heen set at $.10 per square foot and the fee bas heen applied 
only to new commercial development completed since 2006. The $. JO fee recovers 
approximately 45 percent of the current TMD operating expenses. 

Section 42A-29 of the current Code authorizes the Council to set the traruiportation management 
fee by resolution, and states that the rate must not generate more thao what it costs to administer 
the TMD and to carry out TDM programs. This analysis presents an option for an increase in the 
foe to $.125 per square foot to cover a larger portion of the expenses within the TMDs. The 
proposal would be made under a separate action. 

New Revenue Generated within Non-TMD Areas. Table 2 below projects revenue over six years 
in the Non-TMD areas, based on the current fee rate of $.1 0 per square foot and the possible 
increase to $.125 per square foot. This analysis assumes the same rate of development will occur 
in these Non-TMD areas over the six years following the effi>ctive date of the proposed bill as 
occurred during the prior sjx years. It also assumes the TDM fees are applied to both comtnen)ial 
and multi-unit residential development, as is permitted under current Code. The projected 
additional revenue, based on those assumptions, would be as shown in Table 2 below. 

Table 2: Projected Develgpment-b!!§ed IDM Fee Revenue Qv~ 6 Years 
Areas Outside_Current TMDs C"Non-TMDs"} 

Annual 6-\'ear Annual 
Non-TMJ> Gross SF Revenue $.l 0 Total Revenue.$.1.25 
New Developmems 3.0M 300,000 1,800,000 375,000 
C-Omoleted 

6-YrTotal 
2,l50,000 

Revenue Generated within Current TMDs. During the same six-year period of20l3-2018, the 
County's current TMDs experienced the growth shown in Table 3 below in commercial, mixed 
use and non-single-family residential development. Assuming the sanie rate of development 
occurs over the six years foJJowing the effective date of the proposed legislation, Table 3 shows 
projected revenue applying the current fee to commercial and multi-unit residential development 
in the existing TMDs. 

Applying the fees to multi-unit residential development in TMDs would represent a change from 
current practice, whereby the fees have heen applied thus far only to commercial development in 
the TMDs. However, exib-ting Code authorizes Council to apply the fees to multi-unit residential 
projects. Since many areas now have residentially-based NADMS goals, requiring multi-unit 
residential projects to pay for TMD services seems to make sense. Table 3 also shows the 
projected revenue if the TDM fee is raised to $.!25 per square foot. 



Table J: Proiected Development & TDM Fee Revenue Over 6 Years -Areas Within Current 'l_MDs 

Annual Annual 
TMD Gross Revenue $.JO 6-Yr Total Revenue $.US 6-YrTotal SF 

' Completed 
Commercial 4.4M 440000 2640.000 SS0.000 3.300.000 
Multi-unit Residential 2.8M 280.000 l 68fi 000 350 000 2.100.000 

Total , 7.2M 720,000 4,3ZO,OOO 900.000 5,400.000 

Total Proiected Jl:[ew Fee Revenue. Total expected revenue incr~se from new development 
projected to be completed within tlte next six years for the TMDs and Non-TMD areas is shown in 
Table 4. 

Table 4: Projected Revenue from TDM Fees on Completed Developtnent - 6 Yw Totals 

Revenue 
$,10 / sf 

Subtotal-CUrrent TMDs - PrQiccted Comnleted Develooment 4-"Z0.000 
Commercial - 4.4 M GSF over 6 vears •2.640000 
Mr,/ti-unit Residential - 2. 8 M GSF over 6 years 1,680,000 

"Non-TMDs" - Develonment Outside Current TMDs 1,800,000 
GRAND TOTAL $6,120,000 

Tot.ii New Revenue from Proiected New Comoleted Development $3.4811.000 
*TDM fees of $2,640K for projected new commercial development in 
current TMDs are already required under existing Code & Council-
adopted current fee resolutiOD. 
If the fee rate is increased by Council resolution to$ .125, then the 
commercial development would be reqqired to pay that increased 
amount totaline $3,300K. ' 

Total estimated expenditures over six years arc analywd in Section 3 below. 

3. Revenue and expenditure estimates covering at least the next 6 fiscal years. 
Revenues - See discussion in Section #2 above. 
Expenditures 

S.125 / sf 
5,400.000 

•3.300,000 
2,100.000 
2,251).lllHI 

$7.6-'111.000 

$4,350,000 

The primary expense related to expansion ofTDM to a broader portion of !he County will consist 
of staffing requirements. Estimated expenditures include costs for County staff within MCDOT 
and for contractor &1/lff, which arc detailed in Tables 6 and 7 below. [tis anticipated there will be 
approximately $50,000 in expenses related to IT that are addressed in more detail in Section 5 
below. Some funding also will be necessary for outreach events, promotional and marketing 
costs, and related efforts to ensure TDM Is promoted throughout these areas. Those costs arc 
estimated at $50,000 per year, or $300,000 over six years. The tables below summarize the 
various types of expenses over a six-year period. 



Table 5: Total Estimated Basic Expenditures Over 6 Years 
Exnendilures 

2 Staff Positions Grade 23 1.128.000 
Contract Outreach Staff I 726200 
IT Sunnort ~ Web Develonment • 50000 
Promotion. events & relll!Cd 300,000 
Total $3 . 
• See IT discussion Section 5 below 

.{;.Q!!Jlty Sl:Aff; Two Grade 23 staff positions would be required to implement the new TDM 
approach for new and existing projects on a broader basis, monitor compliance and manage 
contractor outreach to existing and future employers. Proje..1ed costs shown in Table 6 below 
assume FY19 mid-point of Grade 23 salary range pins !ierumts = $84,670 + COLA 2% annually 
and 3.5% service increments thereafter, per the current collective bargaining agreement. The 
total of$1,127,999 has been rounded to $1,128,000 for use in analyses included herein. 

Table 6· Proiected StaffExoenses Over 6 Years 
FY20 169 340 FY23 191.505 
FY21 178,772 FY24 !'l8208 
FY22 185,029 FY25 205,145 

Total St.127--

Contract Staff for Employer Outreach: Cost analysis based on i;urrent average annualized 
contractor hourly rate of$88.94 for a typical TMD and approximately $1,370 expended annually 
per employer. Projected number and si7..c of employers located within each Policy Area asStnnes 
similar sizes and numbers of employers as exii.t currently (based on data received from 
Department of Finance). 

Table 7: Projected Contract Outreach Staff Expenses Over 6 Years 
Policv Area Emolovers Ex,...nditure (J: Sl37ffi 6-YrTotal 
Red / 25+ emn)ovees 50 68.500 411.000 
ni-.noe / 100+ 130 178.100 J,QISA 6()0 
Yellow / 20(}+ 30 41 100 246,600 
Total 210 S2117.700 $1,726""" 

Table 8: CornparisQn ofN~w Ellpenditures to New Revenue Over 6 Yeru:s 
$.10 /sf S.125/sf 

Total Contractor+ Countv Slaff 2.854 ')00 2.8.54200 
IT I ERP Svi: ems (see #5) 50.0QQ_ 50.000 
Promotinn events &. related 300.000 300.000 
New oroanm< & services to meet NADMS ~oats 275 ROO 1.145 800 
Subtotal Exnenditures 3,480,000 4.350,000 

"Non-TMD" Revenue /Areas outside current TMDs\ 1.800.000 2250.000 
TMD Revenue ··--Addinit Multi-unit residential 1,680.000 2 100.000 
Subtotal - New Revenue 3,480,000 4-150,000 -----,... Net Revenue to Exnense $0 $0 



4. An actuarial analysis througlt t1te entire amortization period for each bill that would affect 
retiree pension or group insurance costs. 
Not applicable. This bill does not affect retiree benefits or group insurance costs. 

5. An estimate of expenditures related to County's information technology (IT} systems, 
including Enterprise Resource Planning (ERP) systems. 
The County will need to develop an online registration system for developers to submit basic 
infonnat.ion on Project-based TI)M Plans, survey results, and biannual reports, and for 
monitoring compliance. 

Estimate based on experience with Department of Technology Services during development of 
the current online employer traffic mitigation plan (TMP) system is shown In the table below. 
For estimating purposes, because the exact amount of time required ls not known, this figure has 
been rounded to $50,0-00 for purposes of this analysis. 

Table 9: Estimated IT Development Cost 
#of Salary Weekly Hrs. Cost Per lZMonth 
Staff ttl:21.372 X 1) Hourlv Rate Snenl Week Prrnect Snan 
2 $242,744 $116,70 8 $933.60 $46.680 

6. Later actions that may affect future revenue and expeuditures if the bill aathol'ilra future 
spending. 

The current rate of $0. l 0/sq. ft. on new commercial development in the existing TMDs has been 
in place since 2006. Council sets the amount of the fee and the types of development to which it 
applies by resolution each year as part of the budget process, and could establish a higher rate, 
increasing revenue. This analysis assumes the TDM foe would be applied to new multi-unit 
residential projects as well as new commercial projects, which Council already has the authority 
to do under current Code. Council also has the authority under current Code to apply the fee to 
existing buildings. · 
There may be a longer-tem1 need for additional County staff for monitoring and compliance of 
new and existing development. 111e need for any additional positions would be linked to the 
increased level of development and would he less than the net revenue expected from that 
additional new development. 

7. An estimate of the staff time needed to implement the bill. 
Two full time Grade 23 staff (80 hrsJweek) will be required to oversee contractors and collect 
and monitor development fees. fu addition, administrative support from the Commuter Services 
Section OSC will be needed for approximately four hours per week. 

8. An explanation ofhow the addition of new staff respo0$ibllities woUld affect other duties. 
Impacts should be manageable but will affect the duties of the Planning Specialist regarding 
master plans, analyses of special programs and their implementation, and interactions with 
community groups and advisory committees; the Senior Marketing Manager in managing 
additional outreach contracts and staging County- and Region-wide TOM-related events on a 
broader basis (e.g., Bike to Work Day); the Program Specialist regarding fee collection activities 
and monitoring ofTDM Plan filings; and on the Section Chief and OSC. 

9. An estimate of costs when an additional appropriation is needed. 



See above analysis. Costs indicated would need to be covered by appropriations, but offsetting 
revenue from TDM fees will be sufficient to cover those costs. 

10. A description of any variable that could affeet revenue and cost estimates. 
The rate of development in both the current TMDs and non-TMD areas for completed projects 
could vary, impacting both costs and revenues. Over the last six years the rate of development of 
projects that would be covered by the new TOM approach has been approximately 25 projects per 
year. If this rate increases, additional Coµnty staff and/or contracted staff may be required 
beyond those assumed here. That additional development would result in corresponding 
increases in revenue which would be sufficient to cover those added costs. 

l l. Ranges of revenue or expenditures that are uncertain or difficult to project. 
Private sector development activity is dependent on many factors, including the national and 
regional economy which, in the event of another recession., could affect the level of new 
development and projected revenue. 

12. If a bill is likely to have no fiscal impact, why that is the ca.,e. 
The costs of implementing the bill arc expected to be covered by additional revenue from IDM 
fees as shown in Table 8 above. f'ee revenues are required to be used within the TMD in which 
they were generated. This additional revenue would be used to help cover the cost of added 
tnmsportation services necessmy to increase non-auto options and thus the suooess of IDM 
efforts, such as shuttle or circulator services and bikeshare-related expenses. 

13. Other fiscal impacts or comments. - NI A 

14. The following co11tributed to or concurred with this analysis: 
Chris Conklin, Deputy Director, MCDOT 
Sandra L. Brecher, Chiel~ Commuter Services 
Jim Carlson, Planning Specialist, Commuter Services 
Betit Dennard, Program Specialist, Commuter Services 
Michelle Golden, Senior Mllfketing Manager, Commuter Services 
Brady Goldsmith, Office of Management and Budget 
Brandon Hill, MCDOT Director's Office 
Christine McGrew, M-NCPPC 
Jay Mukherjee, M-NCPPC 

Office 



Background 

EcoDQllllc Iinpaet~t 
BIU 36-lll - Tl'IIJISJIOl'tlltimi Management 

TlllllSpOl'lalion Demand Management Plan • Arnendmoots 

Council Bill 36-18 reconunends changes to Chapter 42A, Article II of the County Code, "Transportation Demand Management.» 

Under cmTellt Code, the County may require eertllin transportation demand management ("TDM") Jlle8SIINS !It new developments and for employers with over 25 omp1oyees located within the six designated transportation tnanagemtlnt districts ("TMDs"): Betbesds, North 
Bethesda, Silver Spring, Friendship Heights, Greater Shady Grove and White Oak. Existing 
buildings in those TMDs may also be required to adopt TOM measures under cmain circumstances. 

Bill 36-18 and the accompanying Executive Regulation provide for the oxpansion of TDM 
measures beyond the curnmt TMDs. N- development projeots and employers in these additional areas WOllld be required to submit TOM Plans, based on the project aim or number of cmpfoyees, and the Subdivision Staging Transportation Policy Arna in wlilch they.are located. 

For new development projects, a Project-based TOM Plan Level would be re(jlrimd based on the size of the prl>jeet and the Subdivision Staging Transportation Policy Area In which it is located. 

There are three Prqject-based TOM PIIUI. Levels: 
• Level I: TDM Basie Plan 
• Level 2: TDM Action Plan 
• Level 3: TDM Results Plan 

TI1e purpose of the Bill is to ~ Transportation Demand Mai:lagomerlt (TOM} to a broader portion of the County, sllll8Jll]lne the process for IDM Plan approval fut new projects, and provide flexibt1ity in implementing TOM. The amendmellts are designed to !nerease the efleotivoness of TOM in addressing traffic congestion, support mulli--modalism, enhance the efficient use oftranspdrlBtlon in:fraslmeture, and promote sustainability. 

Key Changes to Chapter 42.A, Miele II include; 

l. Subdivision Staging Policy Areas would be used as the basis for del«mining which 
developments and existing businesses m11.9t have TOM Plans. 

2. New development projects would be required to file a Project,.based TOM Plan if they are 
over a minimum siz.e, based on Policy Area. These Plans would replace the negotiared 
Traffic Mitigation Agraernonts (TMAgs) audlorized under current Code; TMAgs will no 
longer be required for future development projecu,. 

3. Three Levels of Project-based IDM Plans are created: Basic- minimal teqllU'llll.telllS; Action 
- mid-range requitements and must conlrihute to achieving area goals; and Results - highest 
level requireinonts and must achieve goals at the project. The Level of Pllm required is 
dependent upon lhe size of the project and the Subdivision Staging Policy Area in whlcli it is 
located. 



4. Employer Transportation Demand Management Plans are cwrcntly required only in TMDs. 
These PlllllS would now be tequired for employers over a certain siz.e throughout the County 
( except for Green Policy Areas), based on the number of employees and the Policy Area. 

1. The sources of Information, ass111Dptions, and methodologies nsed. 

• De,partmpnt ofTrwportation dam including: 

2 

existing County Code Section 42A, Article II; information on transportation demand·lll8llageJ!lent 
and its effectiveness In the County and elsewh<lte; typical sizes and locations of new dovol.~t 
applications within oxisting 1'MD8 and in areas QQtside TMPs ovor rocent.years; and 4ata on 
employer workforce sizes and locations within and QUlsldi,.existing Th(Ds. 

2. A deaerlptioft of any variable that ceuld affect the ecoaomil: lmpW:t eatlo!ates. 

The rate of development In both the TMDs and non-TMD areas for approved and buih projects 
could VIII')', impaedog costs,--, and~ CICOll<)fflic illlfll!!D, 0¥1!1' the last six years the 
rate of development of projects that would be covered by the.new TOM ippIOl!Ch Ila& ►-~ly 
25 pt'(ljects pea- year. Tho current rate of$0.10/sq ft on new~ dev~ in the existing 
TMDt has been ln pmce since 2006. Council sets the mttoUntof the fee 111111 \!efines the types of 
development to which it applies by resolution each year as part oft.lie budget process, and could establish 
a higher nm.,, UICl!IPing revcnue. This analysis IISSU- the 1DM feewOll!d be ll!)plied to new multi-unit 
residential prqjecis as wi,.ll 8$.new QOIRlllCl'Cial projeQts, which COUtteil alnady has lhluuthoritytodo 
under current Code. Council also has the authority under current Code to apply the fee to existing 
buildings. That additional (,levclopment would resuh in c<lmla!X)nding m<ltfllSeS In revenue which would 
be sufficient to cover those added costs. 

Variables that could affect economic impact estimates are: 

• the number of potential future development projects in areM outside existing TMDs 

• the number of future employers and their w~ siv.es in areas currently outside TMDs 

• the Clft'ecl:iv!ll!Css ofTDM efforts in areas curnmtly without substantial lrall$it altematlves and the 
time(nune within which these alternatives can be provided 

As noted in the fiscal impact Jlat\lment for the legislation, estimw Slljl&ll&t that antlcipated 
revenue and expenditures will match over the next six years resulting in 110 additional oet revenue to the 
County at both the $.10 per square root and $.125 per square foot !UIS. Since the- are roquired 
to be used wilhin the TMP in which they were ge,iemted, any additional revenue would be used to help 
cover the cost of transportation services or other initiatives in thatTMP. 

3. TIie Blll'a positive or neptive effect, if any on employment, spending, 11tvings, investllleut, 
i-es and property ¥111- ill Ille Couty. 

Because lt will expand the use ofTDM, Bill 36-18 would have t.l!epotentUII to generate positive 
impacts on employment and property values in the County, due to anticipated reductions in tt,affic 
congestion, increased efficiencies in use of transportation infrastructure and related services and 

· streal!llining of the developm!'llt approval process. Private sector development activity is pllttially 
dependent on the national and regionsl economy which, in the event of another m;ession, could affect the 
level of new develop!lll3lt Md projected revenue. Focusing new development in highly transit-serviced 
areM is an. important County land use and economic development objective. The proposed 81Dendments 
will make it more attractive to concentrate more jobs and housing in areas with good transit service along 
with other multi-modal options. 

As stated in t.l!e existing Code, "Transportation demand management, in conjunction with adequate 
transportatinn facility review, planned capital improvement projects, and parldng and traffic control 
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measures, wlll, among other things, help provide sufficient traruiportation capacity to achieve County land use objectivell and permit further economic development." (Ch 42A, Article D, Section 12 
Findings/Purposes (c) I) 

Bill 36-18 is anticipated to have a positive economic impact on property values and real property tax base, due to expanded transportation demand management efforts resulting in more sustainable development projects and businesses being attracted to the area. Reduced traffic congestion and increased multi-modal options could result in an increase in businesses in the County, with a potential corresponding increase in employment. The potential property value and employment impacts cannot be quam;ified widi specificity given a lack of data enumerating the scale of future developments but are anticipated to be a net positive for the County as a direct result of this legislation. 

4. JI ll Bill ls likely to have no ecoaomlc impact, why ls that the case? 
As noted above, it ls anticipated that this Bill would have a positive economic impact. 

S. The follolfillc coutribated to or concurred with tills aualym: 
Christopher Conklin, Sandra Brecher and Beth Dennard • ~ of Transportation Policy Department of Transportation. 
David Platt, Dennis Hclman • Department of Finance 

--~. Alexandre A. inosa, Oire'ctor 
II/~ l11 

Date 
Department of Finance 



MONTGOMERY COUNTY PLANNING BOARD 
THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION 

November 30, 2018 

TI)~oiable Hans Riemer 
(President,_.Montgomery County Council 

Stellalf.Werner Council Office Building 
I 00 Maryland Avenue 
Rockville, Maryland 20850 

SUBJECT: Public Hearing Commentary: NextGen Transportation Demand 
Management (TDM) Program - Proposed Code Changes and Executive 
Regulations 

Dear Mr. Riemer: 

This letter transmits the Montgomery County Planning Board's commentary pertaining to 
Montgomery County Department of Transportation (MCDOl) proposed changes to Chapter 42A, Article II of the County Code and accompanying Executive Regulations in support of the 
NextGen Transportation Demand Management (TDM) Program. It is anticipated these proposed 
changes will be introduced to the Council (followed by a public hearing) this fall in the form of Bill 36-18. At its regular meeting on September 13, 2018, the Planning Board reviewed these 
proposed changes. Our review was supported by a briefing delivered by MCDOT staff describing the key elements of the proposed NextGen TDM program. This briefing was followed by an 
extensive discussion of the topic with MCDOT and Planning Department staff. The Planning 
Board applauds the intent of the proposed NextGen TDM Program to support the expansion of 
certain IDM requirements beyond the boundaries of existing Transportation Management 
Districts (TMDs) in Montgomery County. In summary, the Planning Board recognizes the 
following key elements of the program: 

• Distinguishes between employer and developer based TDM requirements and 
responsibilities; 

• Establishes a three-tiered developer based TDM program that requires varying levels of 
IDM responsibilities and outcomes. 

• Ties the tiered developer TDM program to the 2016 - 2020 Subdivision Staging Policy 
(SSP) policy areas enabling sensitivity to the variety and quality of local mobility options. Developments in the green policy areas, and single-family detached developments 
anywhere, would be exempt; 

• Consistently requires developer TDM participation in moderate-to-high density residential 
developments; 

• Expands employer-based TDM programs to all red, orange, and yellow SSP policy areas; 
• Establishes non-auto driver mode share (NADMS) goals where they do not currently 

exist; 
• Develops a TDM menu of traffic mitigation tools and strategies that allows for choices by 

developers and employers and flexibility over time; and 
• Improves monitoring, reporting and strengthens enforcement mechanisms. 

8787 Georgia Avenue, Silver Spring, Maryland 20910 Phone: 301.495.4605 Fax: 301.495.1320 
www.montgomeryplanningbo® E-Mail: mcp-chair@mncppc-mc.org 

- t}f!_ 
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The Honorable Hans Riemer 
November 30, 2018 
Page Two 

By a vote of 4:0 (Commissioner Dreyfuss absent), the Planning Board approved the transmittal of 
the commentary summarized below. 

• Although the proposed TOM is land use agnostic, please consider the application of TOM 
requirements to land uses that inwke large demand during off-peak periods such as large 
religious institutions. 

• Eslablish an independent process to audit perfonnance reporting in TOM monitoring reports. 
• Confonn (to the extent feasible) existing 1MD bourularies with parlcing lot districts (Pills), 

Uroan Districts and/or Subdivision Staging Policy (SSP) policy areas. 
• Continue to solicit feedback /commentary from private sector stakeholders ( e.g., Chamber.of 

Commerce) regarding the proposed TOM requirements. 
• Ri:consider the use of the tenn ''rewards" to descnbe public actions when a TOM plan meets its 

perfonnance goal. Reevaluate the allotted time for TOM plan participants to be required to 
adjust their strategies if perfurmance targets are not being met ( every six years may be too 
infiequent). 

We look forward to collaborating with the Comity Council and MCDOT to assure that TOM in the 
comity is adjusted as described above. In addition to public efforts, we recogniz.e that meeting the 
County's transportation goals will require active participation by the private sector. The NextGen TOM 
program encourages the private sector to take ownership of their Ol!Site transportation strategies that will 
both benefit their tenants/employees and assist the larger community in reducing congestion. 

cc: Glenn Orlin 
Sandra Brecher 



Mar< Flrich 
( ·uunl)· F.:ucutiV<.' 

TO: 

FROM: 

OFFICE Of THE COUNTY EXECllTIVf 
R(XI\Vll LL MARYLAND~0851J 

MEMORANDUM 

February !3, 2019 

Nancy Navarro, President 
Montgomery County Council 

Marc Eirich, County Executive ~ ~ 
SUBJECT: Recommended Revisions - Bill 36-18, Amendments to Montgomery County 

Code, Chapter 42A, Article II, Transportation Demand Management, Sections 
42A-21 - 42A-30, and adding Sections 42A-31 and 42A-32 

The subject bill was introduced this past fall and a public hearing held in early December, prior to my becoming County Executive. I fully support expanding the role of Transportation Demand Management (TOM) in the County, as proposed in this bill. Upon reviewing the original language, staff realized that that approach would not let us achieve the mode share goals critical to effectively managing traffic congestion and its community impacts. TOM is one oftbe tools to make the mode shares stated in master plans a reality. Controlling traffic impacts from new development within our master plan areas requires that we achieve tbe commuting goals adopted in those plans. To ensure those goals are met, and based upon testimony at the public hearing, I am hereby submitting recommended revisions to the proposed bill. which are shown in the attached version. 

Key components of the revised bill include the following provisions designed to increase the TOM program's effectiveness in meeting the commuting goals of each Master Plan, Policy Area and Transportation Management District (TMD): 

I. Thresholds for development size in each category of Policy Area have been 
revised downward, so that a larger portion of new projects in each category will 
be required to contribute toward achieving the goals for each area. 
(See highlighted text, pages 20-21.) 

2. Non-Auto Driver Mode Share (NADMS) targets for new projects in each Policy 
Area or TMD may be set by the Director of the Department of Transportation at 
five percent above the NADMS goal for that area or district as a whole, to increase 

Mary""'d Rei.y 711 



Nancy Navarro, President, Montgomery County Council 
February 13,2019 
Page2 

the likelihood the area-wide commuting goals will be met, even when significant existing development is already in place. (See highlighted rex1, pages 23 and 26.) 

3. Parking management is identified as a priority strategy for new developments if they are not making adequate progress toward, or achieving, their target commuting goals. (See high/ighled text, pages 25 and 27.) 

As the Council conducts its review of Bill 36--18, I would appreciate consideration of the revised version of this bill. The recommended revisions - many of which are in response to input received from the civic and business communities - will enable a more robust and effective program. Al Roshdieh, Director, Montgomery County Department of Transportation (MCDOD, Chris Conklin, MCDOT Deputy Director for Transportation Policy, and other MCDOT staff will be available to discuss the bill and these revisions at the Council work sessions. In the interim, please direct any questions to Mr. Conklin at (240) 777-7198. 

Attachment 

cc: Al Roshdieh, Director, MCDOT 
Casey Anderson, Chair, Montgomery County Planning Board 
Chris Conklin. MCDOT 
Gary Erenrich, MCDOT 
Sandra Brecher, MCDOT 


