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COUNTY COUNCIL 

FOR MONTGOMERY COUNTY, MARYLAND 
 

Lead Sponsor:  Council President Riemer at the request of the County Executive 

 

AN EXPEDITED ACT to: 

(1) authorize a transportation impact tax credit for certain expenses paid by a property 

owner for improvements listed in a Unified Mobility Program or the White Oak Local 

Area Transportation Improvement Program; 

(2) extend the time for the County to spend transportation impact taxes to equal the time 

transportation impact tax credits remain valid;  

(3) change the time to certify an impact tax credit from the issuance of a building permit 

to the collection of the impact tax; and 

(4) generally amend the law governing the administration of Development Impact Tax 

for Transportation Improvements.  

 

By amending 

 Montgomery County Code 

 Chapter 52, Taxation 

 Section 52-46, 52-47 

 

 

 

 

 

 

 

 

 

The County Council for Montgomery County, Maryland approves the following Act:

Boldface Heading or defined term. 
Underlining Added to existing law by original bill. 
[Single boldface brackets] Deleted from existing law by original bill. 
Double underlining  Added by amendment. 
[[Double boldface brackets]] Deleted from existing law or the bill by amendment. 
*   *   * Existing law unaffected by bill. 
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Sec. 1.  Sections 52-46 and 52-47 are amended as follows: 1 

52-46. Refunds. 2 

(a) Any person who has paid a development impact tax may apply for a 3 

refund of the impact tax if: 4 

(1) the County has not appropriated the funds for impact transportation 5 

improvements of the types listed in Section 52-50, or otherwise 6 

formally designated a specific improvement of a type listed in 7 

Section 52-50 to receive funds, by the end of the [sixth] twelfth 8 

fiscal year after the tax is collected; 9 

(2) the building permit has been revoked or has lapsed because 10 

construction did not start; or  11 

(3) the project has been physically altered, resulting in a decrease in 12 

the amount of impact tax due. 13 

(b) Only the current owner of property may petition for a refund of the impact 14 

tax.  A petition for refund of the impact tax must be filed within the time 15 

established for filing a claim for refund of a local tax under state law. 16 

(c) The petition for refund of the impact tax must be submitted to the Director 17 

of Permitting Services on a form provided by the County.  The petition 18 

must contain at least: 19 

(1) A statement that petitioner is the current owner of the property; 20 

(2) A copy of the dated receipt for payment of the development impact 21 

tax issued by the Department of Permitting Services; 22 

(3) A certified copy of the latest recorded deed for the subject 23 

property; and 24 

(4) The reasons why a refund of the impact tax is sought. 25 
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(d) The Director of Permitting Services must investigate each claim and hold 26 

a hearing if the petitioner requests a hearing.  Within 3 months after 27 

receiving a petition for refund of the impact tax, the Director of 28 

Permitting Services must provide the petitioner, in writing, with a 29 

decision on the impact tax refund request.  The decision must include the 30 

reasons for the decision, including, as appropriate, a determination of 31 

whether impact tax funds collected from the petitioner, calculated on a 32 

first-in-first-out basis, have been appropriated or otherwise formally 33 

designated for impact transportation improvements of the types listed in 34 

Section 52-50 within [6] 12 fiscal years.  If a refund of the impact tax is 35 

due the petitioner, the Director of Permitting Services must notify the 36 

Department of Finance and, if the property is located in Gaithersburg or 37 

Rockville, the finance director of that city. 38 

*  *  * 39 

52-47.  Credits 40 

(a) A property owner is entitled to a credit if the owner, before July 1, 2002, 41 

entered into a participation agreement, or a similar agreement with the 42 

state or a municipality, the purpose of which was to provide additional 43 

transportation capacity.  A property owner is also entitled to a credit if the 44 

owner receives approval before July 1, 2002[,] of a subdivision plan, 45 

development plan, or similar development approval by the County or a 46 

municipality that requires the owner to build or contribute to a 47 

transportation improvement that provides additional transportation 48 

capacity.  The Department of Transportation must calculate the credit.  49 

The credit must equal the amount of any charge paid under the 50 

participation agreement.  The Department may give credit only for 51 
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building permit applications for development on the site covered by the 52 

participation agreement. 53 

(b) Except as provided in subsection (l), a property owner must receive a 54 

credit for constructing or contributing to an improvement of the type 55 

listed in Section 52-50, including the cost of an improvement in a Unified 56 

Mobility Program or the White Oak Local Area Transportation 57 

Improvement Program, if the improvement reduces traffic demand or 58 

provides additional transportation capacity [, including the cost of an 59 

improvement in an Urban Mobility Program or the White Oak Local Area 60 

Transportation Improvement Program] and to the extent [it exceeds the 61 

listed cost of the improvement in that program] the cost of the 62 

improvement exceeds the property owner’s fee under a Unified Mobility 63 

Program or the White Oak Local Area Transportation Improvement 64 

Program. 65 

(1) If the property owner elects to make the improvement, the owner 66 

must enter into an agreement with a municipality or the County[,] 67 

or receive a development approval based on making the 68 

improvement, before any building permit is issued.  The agreement 69 

or development approval must contain: 70 

(A) the estimated cost of the improvement, if known then; 71 

(B) the dates or triggering actions to start and, if known then, 72 

finish the improvement; 73 

(C) a requirement that the property owner complete the 74 

improvement according to applicable municipal or County 75 

standards; and 76 
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(D) any other term or condition that the municipality or County 77 

finds necessary. 78 

(2) The Department of Transportation must: 79 

(A) review the improvement plan; 80 

(B) verify costs and time schedules; 81 

(C) determine whether the improvement is an impact 82 

transportation improvement; 83 

(D) determine the amount of the credit for the improvement that 84 

will apply to the development impact tax; and 85 

(E) certify the amount of the credit to the Department of 86 

Permitting Services before that Department or a 87 

municipality [issues any building permit] collects the 88 

applicable impact tax. 89 

*  *  * 90 

(l) The Department must not certify a credit for: 91 

(1) The cost of a project in [an Urban] a Unified Mobility Program or 92 

the White Oak Local Area Transportation Improvement Program 93 

up to the [listed cost of the improvement in that program] property 94 

owner’s fee under a Unified Mobility Program or the White Oak 95 

Local Area Transportation Improvement Program; or 96 

(2) Any improvement in the right-of-way of a State road, except: 97 

(A) a transit program that operates on or relieves traffic on a 98 

State road or an improvement to a State road that is included 99 

in a memorandum of understanding between the County 100 

and either Rockville or Gaithersburg; or 101 
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(B) the cost of an improvement in [an Urban] a Unified Mobility 102 

Program or the White Oak Local Area Transportation 103 

Improvement Program to the extent it exceeds the [listed 104 

cost of the improvement in that program] property owner’s 105 

fee under a Unified Mobility Program or the White Oak 106 

Local Area Transportation Improvement Program.  107 

Sec. 2. Expedited Effective Date. 108 

 The Council declares that this legislation is necessary for the immediate 109 

protection of the public interest.  This Act takes effect on the date on which it becomes 110 

law.111 



Approved: 

Hans D. Riemer, President, County Council 

Approved: 

This is a correct copy of Council action. 
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