#18 — Cable Communications Plan

Resolution No.:  20-192
Introduced: May 25, 2023
Adopted: May 25, 2023

COUNTY COUNCIL
FOR MONTGOMERY COUNTY, MARYLAND

By: County Council

SUBJECT: Approval of the FY 2024 Cable Communications Plan

Background

1. Section 8A-27(a) of the County Code provides that “All access grants, franchise fees, and
other moneys received by the County from any franchisee may be spent only under a
budget approved by the Council and in accordance with the County Cable Communications
Plan.”

2. Section 8A-27(b) of the County Code provides that “The Cable Communications Plan must
be proposed by the County Executive to the Council annually and may be amended at any
time.”

3. Section 6.2.2 of the 2016 Cable Franchise Agreement with Comcast of Potomac, LLC
provides that Comcast must pay a grant to the County of 3% of Gross Revenues each
quarter to be used for Public, Educational, and Governmental (PEG) and institutional
network capital expenses. Paragraph 8 of Exhibit D of the Franchise Agreement provides
that this grant may be used for capital and non-capital support for PEG purposes, including
expenditures on PEG and FiberNet.

4. Section 8(b)(1) of the 2016 Franchise Agreement with Starpower Communications, LLC
(doing business as RCN) provides that Starpower must pay a grant to the County of 3% of
Gross Revenues to the County to be used for PEG and Institutional Network. Paragraph 3
of Exhibit F of the Franchise Agreement provides that this grant may be used for capital or
non-capital support for PEG purposes.

5. Sections 6.2.1 and 6.2.2 of the 2006 Franchise Agreement with Verizon provides that
Verizon must pay a grant to the County of 3% of Gross Revenues each quarter to be used
for PEG and institutional network purposes.

6. Section 8 of the Franchise Agreement with Starpower (doing business as RCN) and Section
7 of the Franchise Agreements with Verizon and Comcast provides that each franchisee
must pay, for the life of the franchise, a franchise fee of 5% of annual gross revenues.
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General Provisions

1. Purpose and Effect: This Cable Communications Plan constitutes the County’s formal
direction for the use of resources required to be provided under Sections 7 and 8 of the
Franchise Agreements with Comcast and Starpower (doing business as RCN); and Sections
3, 6, and 7 of the Franchise Agreement with Verizon.

In FY 2024, these resources must be deposited by the County in its Cable TV Special
Revenue Fund, and this Cable Communications Plan directs the use of the revenues in this
Fund.

2. Spending Authority under the Time Period Governed by This Plan: This
Cable Communications Plan provides spending authority for FY 2024. Resources
appropriated in FY 2024 that are not encumbered by the County on or before June 30,
2024, must remain in the Cable TV Special Revenue Fund and be available for spending
in future years.

3. Carryover: Resources provided to the County as a result of the requirements of the
Franchise Agreements with Comcast, Starpower (doing business as RCN), and Verizon,
but not specifically allocated in the Cable Communications Plan to the General Fund, must
remain in the Cable TV Special Revenue Fund and be available to be allocated in future
years.

4. Future Fiscal Years: No estimate shown for any fiscal year after FY 2024 reflects any
commitment or decision by the Council, and any such estimate should not be taken as
prejudging any decision regarding activities or allocations, either in absolute or relative
amounts, of expenditures for future years.

5. Management of Funds: All equipment, personnel, and other resources approved in the
Cable Communications Plan for funding from the Cable TV Special Revenue Fund must
be managed so that the resources are reasonably available to all users of the cable system
and provide benefits to the subscribing public and the franchisee.

6. Affirmative Action and MFD Procurement Procedures: The Board of Directors of
Montgomery Community Television, Inc. (MCT), doing business as Montgomery
Community Media (MCM), must adopt and follow an Affirmative Action Plan and
procedures for procurements from minority, female, and disabled-owned businesses
(MFD) that take into account both the requirements of the Franchise Agreements with
Comocast, Starpower (doing business as RCN), and Verizon and relevant provisions of the
County Code.

7. Financial Disclosure: The County must not spend any FY 2024 funds allocated to MCT
until all members of the Board of Directors and the Executive Director of MCT have filed
a financial disclosure statement with the Ethics Commission for the 2022 calendar year.
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8. Future Cable Plan strategy: The Executive must submit to the Government Operations and
Fiscal Policy Committee a Connect Montgomery Alliance Strategic Plan that will frame
FY 2025 budget allocations no later than January 15, 2024.

9. Reporting Requirements: The Executive must submit a separate quarterly fiscal report to
the Council detailing revenues received by source for the Cable Plan and the levels of the
Cable Fund Balance no later than 60 days after the end of each quarter.

FY 2024 Cable Communications Plan Description

The FY 2024 Cable Communications Plan provides funding to Community Technology for the
Transmission Facility Coordinating Group and to Cable Franchise Administration (Department of
Technology and Enterprise Business Solutions), to the County Attorney’s Office, and outside
professional service providers; for municipal equipment and operating support; for public,
educational, and government access programming (Office of Community Engagement, Office of
Public Information, Council, Montgomery College, Montgomery County Public Schools, and
Montgomery Community Television, Inc.); for Digital Equity; for FiberNet; to the Interagency
Technology Fund (ITF); and for other miscellaneous cable, broadband, technology and digital
equity-related activities.

The attached table details the approved expenditures from the Cable Television Communications
Plan Special Revenue Fund for the following purposes in FY 2024:

Community Technology

A. Funds are allocated to the Department of Technology and Enterprise Business Solutions to
administer the Franchise Agreements with Comcast, Starpower (doing business as RCN),
and Verizon, including inspecting construction, testing signal quality, responding to
residents’ complaints, budgeting franchise fee and grant funds received from the cable
operator, managing the contract to provide public access services, supporting an advisory
committee, administering Federal Communications Commission rules and regulations,
preparing for and negotiating franchise agreements, and advising elected officials on
related policy matters.

B. Funds are allocated to the County Attorney’s Office to support the in-house staff costs
associated with advising the Department of Technology and Enterprise Business Solutions
and elected officials on related matters.

C. Funds are allocated to hire outside professional services, in areas of specialized
telecommunications needs, to (1) advise or represent the County and (2) file grant
applications on behalf of the County and consumers. Any appointment of special counsel
requires the approval of the Council under Charter Section 213.
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Municipal Support

D.

Funds are allocated for sharing franchise fee revenue with the municipal co-franchisors in
accordance with the formula in Section 8A-29 of the County Code.

Funds are allocated to support the four PEG channels allocated to (1) the City of Rockville;
(2) the City of Takoma Park; and (3) the Montgomery County Chapter of the Maryland
Municipal League. Funds are allocated from the Capital Equipment Support Grants,
according to the requirements of Section 8(b)(1) of the Franchise Agreement with
Starpower (doing business as RCN), the requirements of Section 6.2 and Exhibit D
Section 8 of the Franchise Agreement with Comcast, the requirements of 6.2 of the
Franchise Agreement with Verizon, and from the Municipal Operating Support portion of
the Cable Fund. Funds are allocated from the Cable Fund to the extent that the Participating
Municipalities meet all applicable matching-fund requirements in the Comcast Settlement
Agreement (Exhibit D of the Franchise Agreement).

County Government Access Programming

F.

Funds are allocated to the Office of Community Engagement for managing the Community
Cable Montgomery (CCM), maintaining CCM video equipment, closed captioning of PEG
programming, and for the operation of the Technical Operations Center to monitor and
support technical quality and distribution of PEG Programming.

Funds are allocated to the Office of Public Information for in-house staff and contractors
to produce Executive Branch programming for the County Government Channel.

Funds are allocated to the Council for in-house staff and contractors to produce
programming for the Council and Legislative Branch agencies.

Funds are allocated to the Montgomery County portion of the Maryland-National Capital
Park and Planning Commission for contractors to provide cable-related services,
including webcasting and services needed to produce programming for the Planning
Board and the Parks Department.

Educational Access Programming

G.

Funds are allocated to Montgomery College to produce educational programs and operate
a cable channel with in-house staff.

Funds are allocated to Montgomery County Public Schools to produce educational
programs for children, parents, and teachers; carry Board of Education meetings; and run
other educational programming of interest to County residents.

Community Media Programming

Funds are allocated for Montgomery Community Television, Inc., to perform services in
FY 2024 as specified in its contract with the County or the Cable Communications Plan,
including the following:
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1) produce and schedule three public access channels, including disseminating
information on the daily program schedule;

2 train community producers and technicians in program production and assist
residents and community organizations in developing locally produced or locally
sponsored programming;

3) provide and maintain a central access studio, field production equipment, and
editing facilities for use by community producers in program production;

4) maintain all video equipment provided to MCT or purchased by MCT with cable
company or County funds;

(5) produce local interest and public affairs programming;

(6) promote and encourage programming representing a diversity of community
interests and needs; and

(7 perform outreach and create programming in the down-county area.

Connect Montgomery Alliance

J.

For FY 2024, funds are allocated for PEG equipment replacement, for joint PEG
programming/promotion, PEG network engineering and administration, closed captioning
of select PEG programming, and for PEG programming to provide access to cable by
community organizations.

The Council wishes to encourage the most cost-effective operations of the PEG Channels
and has directed the Montgomery Alliance to enhance the sharing of equipment, facilities,
and personnel, and to jointly support digital equity. All funds appropriated for PEG
equipment replacement must be administered by the Office of Broadband Programs and
Infrastructure Modernization. Before spending any funds for this purpose, the Connect
Montgomery Alliance must report to the Council and the Executive on their plans for the
purchase and allocation of replacement equipment. The Council intends that preference be
given to purchases of equipment and facilities that can be shared by more than one PEG
Channel.

The Council encourages the municipal co-franchisors to develop plans for purchasing
equipment, using engineering expertise available from the other PEG Channels and the
Office of Community Engagement, and acquiring equipment that facilitates the sharing of
resources with other PEG channels.

Before the Connect Montgomery Alliance may spend funds allocated for PEG joint
Programming/Promotion, the Alliance must report its Work Plan for FY 2024 to the
Council and the Executive.

Institutional Telecommunications

K.

The County continues to expand the FiberNet network to meet the telecommunications
needs of County agency facilities. The Department of Technology and Enterprise Business
Solutions must develop and implement a FiberNet buildout plan that identifies facilities
with the greatest need for high-speed voice, data, and video transmissions and for which
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FiberNet offers lower cost service than private sector telecommunications providers. User
agencies must notify the Council before paying any fee to or entering into any agreement
with any private provider, if using FiberNet to serve specific facilities is more
advantageous to the County. The Council will then consider if adjustments to the funded
FiberNet buildout schedule are warranted to avoid paying excessive fees to private
providers for telecommunications service to any specific facility.

Allocation of FiberNet fibers to Montgomery College from the County FiberNet is subject
to a construction memorandum of understanding between the College and the County
signed on December 26, 2012, as well as approval by the Interagency Technology Policy
and Coordination Committee.

FiberNet and ultraMontgomery may be used to support digital equity initiatives under the
Cable Communications Plan.

Support of the Interagency Technology Fund (ITF)

L. In FY 2024, the Interagency Technology Fund will not receive any funding to support
priority projects as approved by the ITPCC.

Action

The County Council for Montgomery County, Maryland approves the following
resolution:

The Council approves the attached Cable Communications Plan for FY 2024, as
described in this resolution and detailed in the appended table. The Council appropriates
cable communications grant resources and settlement funds as provided in the approved
Cable Communications Plan for FY 2024.

This is a correct copy of Council action.

Sara R. Tenenbaum
Clerk of the Council



Attachment to Resolution No.: 20-192
FY24 CC APPROVED CABLE COMMUNICATIONS PLAN (in $S000's)

ACT ACT ACT APP EST APP
FY20 FY21 FY22 FY23 FY23 FY24
BEGINNING FUND BALANCE 346 1,844 1,456 11 -95 -98
REVENUES
Franchise Fees 15,880 14,667 14,595 14,358 13,343 12,704
Gaithersburg PEG Contribution 0
PEG Operating Grant 3,692 3,377 3,376 3,312 3,238 3,138
PEG Capital Grant 5,836 5,393 5,367 5,303 4,768 4,484
Interest Earned 222 15 7 77 167 167
TFCG Application Review Fees 96 143 203 250 250 250
Miscellaneous 0 75 137 1,000 1,000 1,000
TOTAL ANNUAL REVENUES 25,725 23,670 23,683 24,300 22,766 21,744
TOTAL RESOURCES-CABLE FUND 26,071 25,514 25,140 24,311 22,672 21,646
MUNICIPAL SUPPORT
Municipal Franchise Fee Distribution
City of Rockville 710 656 679 642 597 568
City of Takoma Park 225 208 277 204 189 180
Other Municipalities 263 243 245 238 221 211
SUBTOTAL 1,199 1,108 1,201 1,084 1,008 959
Municipal Capital Support
Rockville Equipment* 834 788 889 739 663 641
Takoma Park Equipment 195 184 134 177 159 149
Municipal League Equipment 195 183 179 177 159 149
MUNICIPAL PEG/INET CAPITAL SUBTOTAL 1,223 1,155 1,203 1,093 981 940
Municipal Operating Support
Rockville PEG Support 236 224 213 212 207 201
Takoma Park PEG Support 410 395 420 368 360 349
Muni. League PEG Support 410 395 418 868 860 849
SUBTOTAL 1,056 1,015 1,051 1,448 1,426 1,398
MUNICIPAL SUPPORT SUBTOTAL 3,478 3,278 3,455 3,625 3,415 3,297
OBP FIBERNET OPERATING
FiberNet - OBP Personnel Charges 627 866 1,229 1,556 237 573
FiberNet - DOT Personnel Charges 112 98 110 87 95 95
FiberNet - DOT Operations & Maintenance 291 854 744 488 488 473
FiberNet - DOT Miss Utility 488 238 32 291 291 291
SUBTOTAL 3,845 5,206 5,534 2,422 1,110 1,432
OBP COMMUNITY TECHNOLOGY
TFCG Application Review 250 364 230 230 230 254
Personnel Costs - OBP Comm. Tech./Franchise O 804 919 665 687 662 725
Personnel Costs - Charges for County Atty 125 113 115 99 111 105
Operating 145 247 80 145 144 146
Legal and Professional Services 475 776 287 475 470 375
SUBTOTAL 1,799 2,419 1,376 1,636 1,617 1,605
OBP DIGITAL EQUITY-MONTGOMERY CONNECTS
Personnel Costs 0 177 132 211 211 220
Digital Equity Programs 0 0 0 375 375 375
Youth and Arts Community Media 100 31 83 100 100 100
SUBTOTAL 100 208 215 686 686 696
OBP COMMUNITY ENGAGEMENT
Personnel Costs 908 655 584 738 746 748
Operating Expenses 31 152 105 178 145 150
Contracts - TV Production 87 100 87 87 87 87
Community Engagement Productions 91 64 61 58 91 58
Closed Captioning 0 283 163 163 163 163
SUBTOTAL 1,118 1,254 1,001 1,224 1,233 1,206
MEDIA - PIO, COUNCIL, M-NCPPC
Public Information Office
Personnel Costs 867 629 568 554 541 547
Operating Expenses 11 4 7 11 11 11
SUBTOTAL 879 632 575 565 552 557
County Council
Personnel Costs 660 666 620 656 669 597
Operating Expenses 124 10 9 11 11 11
Contracts - TV Production 163 385 250 253 253 210
SUBTOTAL 947 1,062 879 919 932 818
Park & Planning
Operating Expenses 24 24 24 24 24 24
Contracts - TV Production 99 76 70 99 99 92
SUBTOTAL 123 100 94 123 123 117
MEDIA P10, COUNCIL, M-NCPPC SUBTOTAL 1,949 1,794 1,549 1,608 1,607 1,493
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FY24 CC APPROVED CABLE COMMUNICATIONS PLAN (in $S000's)

ACT ACT ACT APP EST APP
FY20 FY21 FY22 FY23 FY23 FY24
MEDIA - CONNECT MONTGOMERY ALLIANCE
PEG Equipment 759 914 718 794 794 784
Operating & Marketing Expenses 181 178 200 260 260 222
SUBTOTAL 940 1,091 918 1,053 1,053 1,005
MEDIA - MONTGOMERY COMMUNITY MEDIA 0
Personnel Costs 2,231 2,260 2,394 2,537 2,537 2,610
Operating Expenses 32 180 52 54 54 54
Rent & Utilities 473 389 383 383 383 383
SUBTOTAL 2,736 2,829 2,829 2,974 2,974 3,047
ADJUSTMENTS
Compensation Adjustment 0 0 0 0 153 281
MCG Multi-Program Adjustments 0 472 0 0 0 0
SUBTOTAL 1] 472 (1] 0 153 281
GENERAL FUND TRANSFERS
MEDIA - MONTGOMERY COLLEGE
Personnel Costs 1,555 1,588 1,588 1,588 1,588 1,509
Operating Expenses 209 209 209 209 209 198
SUBTOTAL 1,764 1,797 1,797 1,797 1,797 1,707
MEDIA - MONTGOMERY CO PUBLIC SCHOOLS 0
Personnel Costs 1,678 1,648 1,694 1,694 1,694 1,609
Operating Expenses 121 121 76 76 76 72
SUBTOTAL 1,800 1,770 1,770 1,770 1,770 1,681
ADDITIONAL TRANSFERS
Indirect Costs Transfer to Gen Fund 880 843 831 856 856 699
Telecom Transfer to Gen Fund 0 0 0 0 0 0
Transfer to the General Fund 0 0 0 0 0 0
Legislative Community Communications NDA 0 0 0 0 0 0
Transfer to the Gen Fund-M-NCPPC 100 0 100 100 100 50
SUBTOTAL 980 843 931 956 956 749
CAPITAL IMPROVEMENT PROJECTS
FiberNet - CIP 3,750 3,081 4,011 3,718 3,718 2,650
Montgomery Connects - CIP 680 680 680 680 680 680
SUBTOTAL 4,691 4,398 4,398 3,330
EXPENDITURE SUMMARY
DIRECT BUDGET EXPENDITURES 15,967 16,193 16,877 15,227 13,849 14,062
GENERAL FUND TRANSFERS 4,544 4,410 4,498 4,522 4,522 4,137
CIP TRANSFERS 4,430 3,761 4,691 4,398 4,398 3,330
TOTAL EXPENDITURES 24,941 24,363 26,065 24,148 22,770 21,529
BALANCE RESOURCES MINUS EXPENDITURES 1,130 1,151 -926 164 -98 117
ADJUSTMENTS
Prior Year Adjustments -39 -305 -831 0 0 0
Encumbrance Adjustment 0 0 0 0 0 0
CIP - Designated Claim on Fund 0 0 0 0 0 0
TOTAL ADJUSTMENTS -39 -305 -831 0 0 0
FUND BALANCE 1,170 1,456 -95 164 -98 117
FUND BALANCE PER POLICY GUIDANCE 1,296 1,186 1,184 1,175 1,101 1,050
Cable Fund Direct Expenditures 15,967 16,193 16,877 15,227 13,849 14,062
Cable Fund Personnel 4,104 4,025 4,023 4,587 3,424 3,892
Cable Fund Operating 11,862 12,168 12,854 10,640 10,425 10,170
Cable Fund Restricted Capital Expenditures 6,412 5,830 6,612 6,285 6,173 5,053
Cable Fund Media Production Expenditures 10,605 10,636 10,196 11,080 11,066 10,754
Annual Impact - Revenue Minus Expenditures 784 -693 -2,382 153 -3 215
Notes:

1. These revenues and expenditures are based on the Executive's recommended budget. The projected future expenditures, revenues, transfers, and fund balances
may vary based on changes not assumed here to fee or tax rates, usage, inflation, future labor agreements and other factors.

2. Franchise fees and PEG revenues are subject to municipal pass-through payment. Municipal payments are estimates. Actual payments will be calculated based
upon actual revenue received, subscriber numbers and formulas specified within the Municipal MOUs.

3. Restricted revenue and expenditures: Certain Cable Fund revenues other than franchise fees, and corresponding expenditures (Municipal Franchise Fees/Pass-
throughs, PEG Capital/Equipment Grants, and PEG Operating Revenue) are contractually required by franchise, municipal, and settlement agreements, and by the
County Code, and may only be used for permissible federal purposes and in a manner consistent with applicable agreements..

4. Montgomery Community Television, Inc., d/b/a Montgomery Community Media, is designated as a sole source contractor to provide community access media
services.

5. Fund balance per policy guidance is calculated as 8% of total non-restricted revenues (franchise fees, tower fees, and investment income).

6. The Cable Television Communications Fund provides a fund transfer to Montgomery County Public Schools and Montgomery College and to support MCPS-TV and
Montgomery College Television.

7. Subtotals may be adjusted due to rounding.
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