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DESCRIPTION/ISSUE

Bill 35-26 would:
(1) clarify that the forest conservation requirements do not apply to routine vegetation
maintenance in conformance with certain federal standards on agricultural land; and
(2) generally amend the law regarding forest conservation.
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N/A
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AGENDA ITEM #11
September 15, 2026
Public Hearing

MEMORANDUM

September 10, 2026

TO: County Council

FROM: Jim Ogorzalek, Legislative Attorney

SUBJECT:  Bill 35-26, Forest Conservation — Trees — Applicability — Brush Management
PURPOSE: To receive testimony — no Council vote expected

Bill 35-26, Forest Conservation — Trees — Applicability — Brush Management was
introduced on July 21, 2026. Its Lead Sponsors are Councilmember Sayles and Council Vice
President Balcombe. Its Co-Sponsors are Councilmembers Luedtke, Katz, and Evans. A public
hearing is scheduled for September 15, 2026, at 1:30 p.m. A worksession of the Transportation &
Environment (TE) Committee is tentatively scheduled for Monday, October 19, 2026, at 9:30 a.m.

Bill 35-26 would:

(1) clarify that the forest conservation requirements do not apply to routine vegetation
maintenance in conformance with certain federal standards on agricultural land; and
(2) generally amend the law regarding forest conservation.

Background

Under current law, any person “who expects to cut, clear, or grade more than 5,000 square
feet of forest or any champion tree must request an exemption” from the forest conservation law’s
requirements from the Planning Department. M.C.C. § 22A-4. Prior to performing such work,
the person must receive “confirmation from the Planning Director that the activity is in fact
exempt” because “[p]erforming any cutting, clearing, or grading before the Director confirms that
an exemption applies is a violation of this Chapter.” M.C.C. § 22A-4.

Bill Specifics

Bill 35-26 would clarify the relationship between certain agricultural activity and the
exemption process. Specifically, the bill provides that routine vegetation maintenance performed
on land used or intended for use as agriculture need not obtain a written exemption from the
Planning Director if it falls within one of two scenarios: (1) the work is performed in accordance
with the United States Department of Agriculture Natural Resources Conservation Service’s Field



Office Technical Guide and approved by the Soil Conservation District within a soil conservation
and water quality plan; or (2) the work is performed in accordance with the United States
Department of Agriculture Natural Resources Conservation Service’s Conservation Practice
Standard 314 for brush management. If the work to be performed falls within one of those two
subsets, the requirements of the forest conservation law do not apply and the work may be
performed without an advance written exemption from the Planning Department.

SUMMARY OF IMPACT STATEMENTS*

Climate Assessment. “The Office of Legislative Oversight (OLO) anticipates Bill 35-36
will have no impact on the County’s contribution to addressing climate change as it is proposing
changes to an existing exemption process for routine vegetation maintenance on agricultural land.”

Racial Equity and Social Justice Impact Statement. “The Office of Legislative
Oversight (OLO) anticipates Bill 35-26 could have a negative impact on racial equity and social
justice (RESJ) in the County. Reducing administrative requirements related to vegetation
maintenance as proposed in Bill 35-26 could disproportionately benefit White community
members and decrease tree planting in Black, Indigenous, and other People of Color (BIPOC)
communities.”

This packet contains: Circle #
Bill 35-26 1
Climate Assessment 4
Fiscal Impact Statement Extension Request 6
Racial Equity and Social Justice Impact Statement 7

*The Economic Impact Statement was not available at the time of publication of this staff report.
They can be found at the following address when available: Racial Equity and Social Justice,
Economic, and Climate Impact Statements - Office of Legislative Oversight - Montgomery
County, Maryland (montgomerycountymd.gov).
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AN ACT to:
(1) clarify that the forest conservation requirements do not apply to routine vegetation

maintenance in conformance with certain federal standards on agricultural land; and
(2) generally amend the law regarding forest conservation.

By amending
Montgomery County Code
Chapter 22A, Forest Conservation - Trees
Section 22A-4
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Underlining Added to existing law by original bill.

[Single boldface brackets] Deleted from existing law by original bill.

Double underlining Added by amendment.
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BILL No. 35-26

Sec. 1. Section 22A-4 is amended as follows:

22A-4. Applicability.

Except as otherwise expressly provided in this Chapter, this Chapter applies to:
* * *

(g) clearing or grading conducted on [two] 2 or more platted contiguous lots:

(1)  that collectively total 40,000 square feet or larger;

(2)  that are graded at the same time; and

(3)  where sediment control is required.
Notwithstanding the above, any person who expects to cut, clear, or grade more
than 5,000 square feet of forest or any champion tree must request an exemption
under Section 22A-5 or must comply with the requirements of Article II. Any
person who believes that cutting, clearing, or grading is exempt under
Section 22A-5, 22A-6, or 22A-8 must receive confirmation from the Planning
Director that the activity 1s in fact exempt from Article II. Performing any
cutting, clearing, or grading before the Director confirms that an exemption
applies is a violation of this Chapter.

The requirements of this Chapter do not apply on land used or intended for use

as agriculture to routine vegetation maintenance performed in accordance with

the United States Department of Agriculture Natural Resources Conservation

Service’s Field Office Technical Guide and approved by the Soil Conservation

District within a soil conservation and water quality plan or performed in

accordance with the United States Department of Agriculture Natural Resources

Conservation Service’s Conservation Practice Standard 314 for brush

management. Performance of such routine vegetation management does not

require a waiver or written exemption from the Planning Director as otherwise

set forth in this Chapter or applicable regulation.




BILL No. 35-26

28 The Planning Director must notify the Department of Permitting Services if this
29 Chapter would apply to any cutting, clearing, or grading of which the
30 Department would otherwise not be notified.



Climate Assessment

Office of Legislative Oversight

BILL 35-26: FOREST CONSERVATION - TREES -
APPLICABILITY — BRUSH MANAGEMENT

SUMMARY

The Office of Legislative Oversight (OLO) anticipates Bill 35-36 will have no impact on the County’s
contribution to addressing climate change as it is proposing changes to an existing exemption process for
routine vegetation maintenance on agricultural land.

BACKGROUND AND PURPOSE OF BILL 35-26

Currently under County Code, any person “who expects to cut, clear, or grade more than 5,000 square feet of
forest or any champion tree must request an exemption” from the Planning Director.?

Bill 35-26 seeks to clarify the relationship between specific agricultural activity and the exemption process.
Specifically, it would clarify that routine vegetation maintenance performed on land used or intended for use
as agriculture would not need to obtain a written exemption from the Planning Director if:

e The work is performed “in accordance with the United States Department of Agriculture Natural
Resources Conservation Service’s Field Office Technical Guide and approved by the Soil Conservation
District within a soil conservation and water quality plan”; or

e The work is performed in accordance with the Department’s Conservation Practice 314 for brush
management.?

Bill 35-26 was introduced by the County Council on July 21, 2026.

ANTICIPATED IMPACTS

As the Bill is proposing changes to an existing exemption process for routine vegetation maintenance on
agricultural land, OLO anticipates Bill 35-26 will have no impact on the County’s contribution to addressing
climate change, including the reduction and/or sequestration of greenhouse gas emissions and community
climate resilience.

Montgomery County (MD) Council 1 7/30/2026
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RECOMMENDED AMENDMENTS

The Climate Assessment Act requires OLO to offer recommendations, such as amendments or other measures

to mitigate any anticipated negative climate impacts.? OLO does not offer recommendations or amendments
as Bill 35-26 is likely to have no impact on the County’s contribution to addressing climate change, including
the reduction and/or sequestration of greenhouse gas emissions and community climate resilience.

CAVEATS

OLO notes two caveats to this climate assessment. First, predicting the impacts of legislation upon climate
change is a challenging analytical endeavor due to data limitations, uncertainty, and the broad, global nature
of climate change. Second, the analysis performed here is intended to inform the legislative process, not
determine whether the Council should enact legislation. Thus, any conclusion made in this statement does not
represent OLO’s endorsement of, or objection to, the bill under consideration.

PURPOSE OF CLIMATE ASSESSMENTS

The purpose of the Climate Assessments is to evaluate the anticipated impact of legislation on the County’s
contribution to addressing climate change. These climate assessments will provide the Council with a more
thorough understanding of the potential climate impacts and implications of proposed legislation, at the
County level. The scope of the Climate Assessments is limited to the County’s contribution to addressing
climate change, specifically upon the County’s contribution to greenhouse gas emissions and how actions
suggested by legislation could help increase the County’s community climate resilience.

While co-benefits such as health and cost savings may be discussed, the focus is on how proposed County bills
may impact GHG emissions and community resilience.

CONTRIBUTIONS

OLO staffer Kaitlyn Simmons drafted this assessment.

* Montgomery County Code, Chapter 22A. Forest Conservation - Trees, Accessed 7/27/2026.
2 Montgomery County Council, Introduction Staff Report for Bill 35-26, Introduced July 21, 2026.
3 Bill 3-22, Legislative Branch — Climate Assessments — Required, Montgomery County Council, Effective date October 24, 2022

Office of Legislative Oversight 2
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https://codelibrary.amlegal.com/codes/montgomerycounty/latest/montgomeryco_md/0-0-0-131269
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Marc Elrich

County Executive

TO:

FROM:

SUBJECT:

OFFICE OF MANAGEMENT AND BUDGET

Jennifer R. Bryant
Director

MEMORANDUM

August 5, 2026

Natali Fani-Gonzalez, President
Montgomery County Council

Jennifer R. Bryant, Director TR 4 2 )0y
Office of Management and Budget ' ’
Extension Request: Fiscal Impact Statement for Bill 35-26, Forest
Conservation — Trees — Applicability — Brush Management

As required by Section 2-81A of the Montgomery County Code, we are informing you
that the transmittal of the fiscal impact statement for the above-referenced legislation will
be delayed because more time is needed to collect information and conduct a meaningful
analysis on the bill. We are requesting an extension and will transmit the fiscal impact
statement no later than August 25, 2026.

JRB:ac

cc: Thomas Heyboer, Chief of Staff to the Council President, Montgomery County Council
Craig Howard, Executive Director, Montgomery County Council
Richard S. Madaleno, Chief Administrative Officer
Tricia Swanson, Director of Strategic Partnerships
Faisal Amin, Deputy Director, Office of Management and Budget
Chris Mullin, Manager, Office of Management and Budget
Abdul Rauf, Fiscal and Policy Analyst, Office of Management and Budget

Office of the Director

101 Monroe Street * Rockville, Maryland 20850 « 240-777-2800
www.montgomerycountymd.gov
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Racial Equity and Social Justice (RESJ)

Impact Statement

Office of Legislative Oversight

BiLL 35-26: FOREST CONSERVATION - TREES - APPLICABILITY - BRUSH
MANAGEMENT

SUMMARY

The Office of Legislative Oversight (OLO) anticipates Bill 35-26 could have a negative impact on racial equity and social
justice (RESJ) in the County. Reducing administrative requirements related to vegetation maintenance as proposed in Bill
35-26 could disproportionately benefit White community members and decrease tree planting in Black, Indigenous, and
other People of Color (BIPOC) communities.

PURPOSE OF RESJ IMPACT STATEMENTS

RESJ impact statements (RESJIS) evaluate the anticipated impact of legislation on racial equity and social justice in the
County. RESJ is a process that focuses on centering the needs, leadership, and power of Black, Indigenous, and other
People of Color (BIPOC) and communities with low incomes. RESJ is also a goal of eliminating racial and social inequities.
Applying a RESJ lens is essential to achieve RESJ.! This involves seeing, thinking, and working differently to address the
racial and social inequities that cause racial and social disparities. 2

PURPOSE OF BILL 35-26

County law requires that any person “who expects to cut, clear, or grade more than 5,000 square feet of forest or any
champion tree must request an exemption” from the Planning Director.?

The purpose of Bill 35-26 is to clarify the exemption process for specific agricultural activity. If enacted, Bill 35-26 would
clarify that routine vegetation maintenance performed on agricultural land would not need to obtain a written
exemption. This would apply if:*

e The work is performed “in accordance with the U.S. Department of Agriculture (USDA) Natural Resources
Conservation Service’s Field Office Technical Guide® and approved by the Soil Conservation District® within a soil
conservation and water quality plan”; or

e The work is performed in accordance with the USDA’s Conservation Practice 3147 for brush management.

According to its lead sponsors, Bill 35-26 intends to reduce regulatory burdens on farmers while maintaining
environmental protections.®

The Council introduced Bill 35-26 on July 21, 2026.
This RESJIS builds on the ones for:

e Zoning Text Amendment (ZTA) 23-09, Farming — Incidental Outdoor Stays, published in January 2024, which
provides racial equity context on the Agriculture Reserve and agricultural businesses;® and

e Bill 25-22, Forest Conservation — Trees, published in October 2022, which provides racial equity context on the
climate gap and tree cover.?®

Office of Legislative Oversight September 10, 2026
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RESJ Impact Statement

Bill 35-26

ANTICIPATED RESJ IMPACTS

According to Montgomery Planning staff, farmers are currently allowed to perform routine vegetation maintenance on
agricultural land without obtaining a written exemption, as long as the maintenance does not involve clearing of forest.
As introduced, Bill 35-26 would effectively allow anyone (including farmers, developers and others) to clear forest on
agricultural land without a written exemption if they claim it is used or intended to be used for agricultural activity.*

To consider the anticipated impact of Bill 35-26 on RESJ in the County, OLO recommends the consideration of two
related questions:

e  Who would primarily benefit or be burdened by this bill?

e What racial and social inequities could passage of this bill weaken or strengthen?

Community members who perform routine vegetation maintenance on agricultural land would benefit from not
needing to obtain a written exemption from Planning for this work. This would likely save them time and costs
associated with requesting the exemption. Most of the County’s agricultural land is located within the Agricultural
Reserve (AR). As shown in Figure A (Appendix), White community members are overrepresented in most Census tracts
within the AR. Asian community members are overrepresented within a few Census tracts in the AR, while Latinx
community members are overrepresented in one Census tract in the AR. None of the Census tracts in the AR have a
disproportionate representation of Black community members.

Community members who live in Equity Focus Areas could be burdened by less tree planting in their communities. To
help conserve forest, the County’s Forest Conservation Law requires the planting of forest or trees whenever forest is
cleared in the County.'? Regulations for the law encourage tree planting in Equity Focus Areas (EFAs) to meet planting
requirements for clearing forest.'® EFAs are Census tracts in the County with high concentrations of BIPOC community
members, lower-income households, and households with limited English proficiency.*

According to Planning staff, Bill 35-26 could lead to more clearing of forest that is not subject to the County’s Forest
Conservation Law.*® This could lead to less tree planting in EFAs than would happen otherwise. Notably, racial inequities
in tree cover exacerbate environmental burdens like the urban heat island effect and air pollution in BIPOC
communities.®

Taken together, OLO anticipates Bill 35-26 could have a negative impact on RESJ in the County.

RECOMMENDED AMENDMENTS

The County’s RESJ Act requires OLO to consider whether to recommend amendments to bills that could reduce racial
and social inequities and advance RESJ.Y” OLO anticipates Bill 35-26 could have a negative impact on RESJ in the County.
Should the Council seek to improve the RESJ impact of this Bill, OLO offers one policy option for Council consideration:

o Engage County and environmental justice stakeholders to update Bill 35-26. The Council can consider engaging
County stakeholders such as the Planning Department and environmental justice stakeholders that advocate
with BIPOC community members to amend Bill 35-26. Specifically, the Council could partner with stakeholders
to determine amendments to offset decreased tree planting in BIPOC communities that may result from this Bill.

Office of Legislative Oversight 2 September 10, 2026
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RESJ Impact Statement

Bill 35-26

CAVEATS

Two caveats to this RESJIS should be noted. First, predicting the impact of bills on RESJ is challenging due to data
limitations, uncertainty, and other factors. Second, this RESJIS is intended to inform the Council’s decision-making
process rather than determine it. Thus, any conclusion made in this statement does not represent OLO's endorsement
of, or objection to, the bill under consideration.

APPENDIX

Figure A. Racial and Ethnic Disproportionality in Agricultural Reserve
Census tracts are shaded to show racial and ethnic groups that are overrepresented in each tract (color coding explained
in table below). The dotted line on the map shows the boundaries of the County’s Agricultural Reserve.
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https://mcgov-gis.maps.arcgis.com/home/item.html?id=727c1ec5018a40cf98ea262e09005929#overview

RESJ Impact Statement

Bill 35-26

Figure A Census Tract Color Coding

Overrepresented if | Census tract colorin
.. Share of count share of population Figure A if group is
Race or ethnicity population (ZOZZI) in tract ri)s .tr;)reater ogverrepreienttr:d
than...:8

Asian, non-Latinx 15.3 19.1 Purple

Black, non-Latinx 18.3 22.9 Green
White, non-Latinx 39.5 49.4 Blue

Latinx (of any race) 21.0 26.3 Orange

Source: Table DP05, 2024 American Community Survey 5-Year Estimates, Census Bureau.

! Definition of racial equity and social justice adopted from M. Gamblin et al., “Applying Racial Equity to U.S. Federal Nutrition
Programs,” Bread for the World and Racial Equity Tools.

2 |bid.

3 Introduction Staff Report for Bill 35-26, Montgomery County Council, Introduced July 21, 2026, pg. 1.

4 bid, pgs. 1-2.

5 The USDA’s Natural Resources Conservation Service maintains a Field Office Technical Guide for each state. The guides contain
technical information about the conservation of soil, water, air, and related plant and animal resources. Refer to “Field Office
Technical Guide (FOTG),” U.S. Department of Agriculture.

5 Maryland has 23 soil conservation districts that deliver local soil conservation and water quality programs across the state. Refer to
“Soil Conservation Districts,” Maryland Department of Agriculture and “Montgomery County Resources and Programs,”
Montgomery Soil Conservation District.

7 The USDA’s Conservation Practice 314 includes standard criteria for brush management —the management or removal of woody
plants including those that are invasive and noxious. Refer to “Brush Management (Ac.) (314) Conservation Practice Standard,” U.S.
Department of Agriculture.

8 Councilmember Sayles comments on introduction of Bill 35-26, Montgomery County Council YouTube, July 21, 2026.

9 RESJIS for ZTA 23-09, Office of Legislative Oversight, January 3, 2024.

10 RESJIS for Bill 25-22, Office of Legislative Oversight, October 4, 2022.

11 OLO conversation with Planning staff on September 1, 2026.

12 “Montgomery County Forest Conservation Law,” Montgomery Planning.

13 The County’s Forest Conservation Regulations allow landscaping to meet afforestation or reforestation requirements in EFAs
(Code of Montgomery County Regulations Sec. 22A.00.01.08). This is intended to allow as much tree planting as possible in EFAs
(Montgomery Planning Staff Report, pg. (51)). Of note, landscaping refers to onsite planting of trees, shrubs and other plants that
are not necessarily considered to be forest; afforestation refers to planting of forest when little to no forest has been cleared; and
reforestation refers to replanting of forest when forest has been cleared (Montgomery County Code Sec 22A-3).

14 “The Equity Focus Areas Analysis,” Montgomery Planning.

15 0LO conversation with Planning staff on September 1, 2026.

16 “Trees and Environmental Justice,” National Wildlife Federation.

17 Bill 27-19, Administration — Human Rights — Office of Racial Equity and Social Justice — Racial Equity and Social Justice Advisory
Committee — Established, Montgomery County Council.

18 For Figure A, OLO considers a racial or ethnic group to be overrepresented in a Census tract if the group’s share of the population
in the Census tract is greater than 25 percent of their share in the County population.

Office of Legislative Oversight 4 September 10, 2026
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https://data.census.gov/table/ACSDP5Y2024.DP05?g=050XX00US24031
https://www.bread.org/sites/default/files/downloads/racial-equity-scorecard-policies.pdf
https://www.bread.org/sites/default/files/downloads/racial-equity-scorecard-policies.pdf
https://www.racialequitytools.org/glossary
https://apps.montgomerycountymd.gov/ccllims/DownloadFilePage?FileName=2922_1_26883_Bill_35-2026_Introduction_20260721.pdf
https://www.nrcs.usda.gov/resources/guides-and-instructions/field-office-technical-guides
https://www.nrcs.usda.gov/resources/guides-and-instructions/field-office-technical-guides
https://mda.maryland.gov/resource_conservation/pages/technical_assistance.aspx
https://www.montgomeryscd.org/county-resources
https://www.nrcs.usda.gov/resources/guides-and-instructions/brush-management-ac-314-conservation-practice-standard
https://www.youtube.com/live/rM_3PE5jf90?si=V9fE4Yb0LTvL5QDT&t=2929
https://www.montgomerycountymd.gov/archival-document?document=https://assets.montgomerycountymd.gov/files/ZTA23-09.pdf
https://www.montgomerycountymd.gov/archival-document?document=https://assets.montgomerycountymd.gov/files/Bill25-22.pdf
https://montgomeryplanning.org/planning/environment/forest-conservation-and-trees/montgomery-county-forest-conservation-law/#faq
https://codelibrary.amlegal.com/codes/montgomerycounty/latest/montgomeryco_md_comcor/0-0-0-12236
https://apps.montgomerycountymd.gov/ccllims/DownloadFilePage?FileName=2766_1_22451_Bill_25-2022_Introduction_20220913.pdf
https://codelibrary.amlegal.com/codes/montgomerycounty/latest/montgomeryco_md/0-0-0-131313
https://montgomeryplanning.org/planning/equity-agenda-for-planning/the-equity-focus-areas-analysis/
https://www.nwf.org/Trees-for-Wildlife/Power-of-Trees/Trees-and-Environmental-Justice
https://apps.montgomerycountymd.gov/ccllims/DownloadFilePage?FileName=2623_1_10216_Bill_27-19_Signed_20191202.pdf
https://apps.montgomerycountymd.gov/ccllims/DownloadFilePage?FileName=2623_1_10216_Bill_27-19_Signed_20191202.pdf



