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AGENDA ITEM #1
March 10, 2026
Public Hearing

MEMORANDUM

March 5, 2026

TO: County Council
FROM: Jim Ogorzalek, Legislative Attorney

SUBJECT:  Bill 7-26, Buildings — Scope and Applicability — Exemptions — Buildings or
Structures used exclusively for Agricultural Purposes — Amendments

PURPOSE: To receive testimony — no Council vote expected

Bill 7-26, Buildings — Scope and applicability — Exemptions — Buildings or Structures used
exclusively for agricultural purposes — Amendments, was introduced on on February 10, 2026. Its
Lead Sponsors are Council President Fani-Gonzalez, Council Vice President Balcombe, and
Councilmember Luedtke. The bill’s Co-Sponsors are Councilmembers Sayles, Katz, and Evans.
A public hearing is tentatively scheduled for March 10, 2026, at 9:30 a.m. A worksession of the
Economic Development (ECON) Committee is tentatively scheduled for Monday, March 23,
2026, at 9:30 a.m.

Bill 7-26 would:

(1) clarify the agricultural purposes exemption to building permitting requirements; and
(2) generally amend the law regarding buildings.

Background

As presently in the County Code, Chapter 8 (Buildings) “applies to the construction,
raising, lowering, moving, demolition or occupancy of all buildings and structures and their
appurtenant construction” and must be constructed under a permit satisfying the Chapter, unless
expressly exempted. M.C.C. § 8-1(c)—(d). One of the exemptions set forth in County Code is “a
building or structure used exclusively for agricultural purposes on land used exclusively for
agriculture.” M.C.C. § 8-1(d)(2). The term “agricultural purposes” is not defined in Chapter 8
(nor is the word agriculture or agricultural). In its capacity administrating Chapter 8, the
Department of Permitting Services has interpreted the exemption narrowly. As presently
administered, the exemption does not apply to structures where agricultural business operations
are performed or where agricultural products are processed for market.



Bill Specifics

Bill 7-26 would define “Agricultural purpose” in Chapter 8 to clarify that it includes “the
business, administration, or management of agriculture and the processing of an agricultural
product to prepare the product for market,” aligned with definitions of agriculture set forth in
Chapters 2B and 59 of the County Code. The bill further clarifies that the exemption does not
extend to buildings or structures “in which customers or other members of the public consume
food or beverage.” Thus, a permit under Chapter 8 would be required for any building or structure
where those activities occur. Lastly, the bill deletes an exception to the exemption that functionally
reiterates the exemption, which carries no legal effect but has the potential to confuse the public.

SUMMARY OF IMPACT STATEMENTS

Climate Assessment. “The Office of Legislative Oversight (OLO) anticipates Bill 7-26
will have no impact on the County’s contribution to addressing climate change as it proposes an
updated definition of an existing building permit exemption in the County Code.”

Fiscal Impact. “The legislation has no fiscal impact on the Department of Permitting
Services.”

Racial Equity and Social Justice Impact. “The Office of Legislative Oversight (OLO)
anticipates Bill 7-26 would have a minimal impact on racial equity and social justice (RESJ) in the
County. Because of the small number of businesses likely to be impacted, exempting agricultural
businesses from building permitting requirements is not likely to meaningfully impact racial and
social inequities in the County.”

This packet contains: Circle #
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*The Economic Impact Statement was not available at the time of publication of this staff
report. It can be found at the below address when available: Racial Equity and Social Justice,
Economic, and Climate Impact Statements - Office of Legislative Oversight - Montgomery
County, Maryland (montgomerycountymd.gov)
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Bill No. 7-26
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Ch. , Laws of Mont. Co.

COUNTY COUNCIL
FOR MONTGOMERY COUNTY, MARYLAND

Lead Sponsors: Council President Fani-Gonzalez, Council Vice President Balcombe, and

Councilmember Luedtke

Co-Sponsors: Councilmembers Sayles, Katz, and Evans

AN ACT to:

(1) clarify the agricultural purposes exemption to building permitting requirements; and

(2) generally amend the law regarding buildings.

By amending
Montgomery County Code
Chapter 8, Buildings
Sections 8-1 and 8-2
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Heading or defined term.

Added to existing law by original bill.
Deleted from existing law by original bill.
Added by amendment.

Deleted from existing law or the bill by amendment.

Existing law unaffected by bill.

The County Council for Montgomery County, Maryland approves the following Act:
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BILL NO. 7-26

Sec. 1. Sections 8-1 and 8-2 are amended as follows:

Sec. 8-1. Scope and applicability.

* * *

(c)  Applicability generally.

(1

This Chapter applies to the construction, raising, lowering, moving,
demolition, or occupancy of all buildings and structures and their
appurtenant construction, including vaults, area and street
projections, on-site access facilities, accessory structures, and
additions. It applies to public and private buildings, except where
such buildings are otherwise specifically excluded by statute. It
also applies to the creation or alteration of any ownership unit, and

the closure of any private road.

* * *

(d)  Exemptions. All buildings or structures must be constructed, extended,

repaired, removed, or altered under a permit that satisfies this Chapter,

except for:

)

* * *

a building or structure used exclusively for agricultural purposes

on land used exclusively for agriculture; however, a permit under

this Chapter is required for:

(A) [a building or structure used for a purpose that is not
exclusively agricultural, including conditional uses, even
though located on otherwise agricultural land] a building or

structure in which customers or other members of the public

consume food or beverage; and

(B) anequestrian facility, building, or structure intended for use

by participants or spectators at an equestrian event;

-2
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BILL NO. 7-26

Sec. 8-2. Definitions.
In this Chapter, the following words and phrases have the following meanings:

Agricultural Purpose. A use or function in performance of the work or storage of the

instruments or products of agriculture, as defined in Section 1.4.2 of Chapter 59.

Agricultural purpose includes the business, administration, or management of

agriculture and the processing of an agricultural product to prepare the product for

market.



Climate Assessment

Office of Legislative Oversight

BILL 7-26: BUILDINGS — SCOPE AND APPLICABILITY -
EXEMPTIONS — BUILDINGS OR STRUCTURES USED
EXCLUSIVELY FOR AGRICULTURAL PURPOSES -
AMENDMENTS

SUMMARY

The Office of Legislative Oversight (OLO) anticipates Bill 7-26 will have no impact on the County’s contribution
to addressing climate change as it proposes an updated definition of an existing building permit exemption in
the County Code.

BACKGROUND AND PURPOSE OF BILL 7-26

Under the current County Code, there is an exemption to building permitting requirements for “a building or
structure used exclusively for agricultural purposes on land used exclusively on agriculture.”* Agricultural
purposes are not defined in Chapter 8 of the County Code and the exemption has been interpreted narrowly
in practice. Currently, the exemption is not applied to structures where agricultural business operations are
performed or processed for market.?

According to the lead sponsors, the purpose of Bill 7-26 is to “allow Montgomery County agricultural
operators to run their businesses with less interference from inconsistent and unnecessary regulations.” If
enacted, Bill 7-26 would:

e Define agricultural purpose in Chapter 8 to include “the business, administration, or management of
agriculture and the processing of an agricultural product to prepare the product for market.” which
aligns with definitions of agriculture set in other sections of the County Code;*

e Clarify the exemption does not extend to buildings or structures where customers consume food or
beverages, such as a brewery; and

e Delete confusing language regarding the exemption in Chapter 8, which would have no legal effect.>

Bill 7-26, Buildings — Scope and Applicability — Exemptions — Buildings or Structures Used Exclusively for
Agricultural Purposes — Amendments was introduced by the County Council on February 10, 2026.

Montgomery County (MD) Council 1 3/2/2026
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ANTICIPATED IMPACTS

As the Bill proposes an updated definition of an existing building permit exemption in the County Code, OLO

anticipates Bill 7-26 will have no impact on the County’s contribution to addressing climate change, including
the reduction and/or sequestration of greenhouse gas emissions, community resilience, and adaptative
capacity.

RECOMMENDED AMENDMENTS

The Climate Assessment Act requires OLO to offer recommendations, such as amendments or other measures
to mitigate any anticipated negative climate impacts.® OLO does not offer recommendations or amendments
as Bill 7-26 is likely to have no impact on the County’s contribution to addressing climate change, including the
reduction and/or sequestration of greenhouse gas emissions, community resilience, and adaptative capacity.

CAVEATS

OLO notes two caveats to this climate assessment. First, predicting the impacts of legislation upon climate
change is a challenging analytical endeavor due to data limitations, uncertainty, and the broad, global nature
of climate change. Second, the analysis performed here is intended to inform the legislative process, not
determine whether the Council should enact legislation. Thus, any conclusion made in this statement does not
represent OLO’s endorsement of, or objection to, the bill under consideration.

PURPOSE OF CLIMATE ASSESSMENTS

The purpose of the Climate Assessments is to evaluate the anticipated impact of legislation on the County’s
contribution to addressing climate change. These climate assessments will provide the Council with a more
thorough understanding of the potential climate impacts and implications of proposed legislation, at the
County level. The scope of the Climate Assessments is limited to the County’s contribution to addressing
climate change, specifically upon the County’s contribution to greenhouse gas emissions and how actions
suggested by legislation could help improve the County’s adaptative capacity to climate change, and
therefore, increase community resilience.

While co-benefits such as health and cost savings may be discussed, the focus is on how proposed County bills
may impact GHG emissions and community resilience.

CONTRIBUTIONS

OLO staffer Kaitlyn Simmons drafted this assessment.

* Montgomery County Code, COMCOR 08.14.01 Schedule of Fees for Permits, Licenses and Certifications, Accessed 2/13/2026.
2 Staff Introduction Report for Bill 7-26, Montgomery County Council, Introduced February 10, 2026.

Office of Legislative Oversight 2
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https://codelibrary.amlegal.com/codes/montgomerycounty/latest/montgomeryco_md_comcor/0-0-0-3174
https://apps.montgomerycountymd.gov/ccllims/DownloadFilePage?FileName=2895_1_26577_Bill_7-2026_Introduction_20260210.pdf

3 See Chapters 2B and 59 of County Code

4 Staff Introduction Report for Bill 7-26, Montgomery County Council, Introduced February 10, 2026.

5 |bid.

6 Bill 3-22, Legislative Branch — Climate Assessments — Required, Montgomery County Council, Effective date October 24, 2022

Office of Legislative Oversight 3
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https://codelibrary.amlegal.com/codes/montgomerycounty/latest/montgomeryco_md_comcor/0-0-0-1938
https://codelibrary.amlegal.com/codes/montgomerycounty/latest/montgomeryco_md_comcor/0-0-0-29098
https://apps.montgomerycountymd.gov/ccllims/DownloadFilePage?FileName=2895_1_26577_Bill_7-2026_Introduction_20260210.pdf
https://apps.montgomerycountymd.gov/ccllims/DownloadFilePage?FileName=2895_1_26577_Bill_7-2026_Introduction_20260210.pdf

Fiscal Impact Statement

Office of Management and Budget
Buildings - Scope and Applicability - Exemptions -
Bill 7-26 Buildings or Structures used exclusively for Agricultural

Bill Summary

Fiscal Impact Summary

Fiscal Year
Personnel Costs
Operating Expenses
Total Expenditures
Revenues

Total Impact

FTE

Fiscal Impact Analysis

Staff Impact
Actuarial Analysis

Information Technology
Impact

Other Information

Later actions that may impact
revenue or expenditures if future
spending is projected

Contributors

2026

| Montgomery County, MD

Purposes - Amendments

Bill 7-26 clarifies that "Agricultural purpose" in Chapter 8 of the County Code includes
the business, administration, and management of agriculture, as well as processing
agricultural products for market, aligning with definitions in Chapters 2B and 59 to
better support farmers. It exempts agricultural buildings from permit requirements,
except those where the public consumes food or beverages.

The legislation has no fiscal impact on the Department of Permitting Services.

27 28 29 30 31 32 Total
$0 $0 $0 $0 $0 $0 $0
$0 $0 $0 $0 $0 $0 $0
$0 $0 $0 $0 $0 $0 $0
$0 $0 $0 $0 $0 $0 $0
$0 $0 $0 $0 $0 $0 $0
0.00 0.00 0.00 0.00 0.00 0.00

The legislation has no fiscal impact on the Department of Permitting Services.

The bill is not expected to impact staff time or duties.

The bill is not expected to impact retiree pension or group insurance costs.

The bill is not expected to impact the County Information Technology (IT) or

Enterprise Resource Planning (ERP) systems.

The bill does not authorize future spending.

Ehsan Motazedi, Department of Permitting Services

Anita Aryeetey, Office of Management and Budget

page 1 of 1
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Racial Equity and Social Justice (RESJ)

Impact Statement

Office of Legislative Oversight

BILL 7-26: BUILDINGS - SCOPE AND APPLICABILITY - EXEMPTIONS - BUILDINGS
OR STRUCTURES USED EXCLUSIVELY FOR AGRICULTURAL PURPOSES -
AMENDMENTS

SUMMARY

The Office of Legislative Oversight (OLO) anticipates Bill 7-26 would have a minimal impact on racial equity and social
justice (RESJ) in the County. Because of the small number of businesses likely to be impacted, exempting agricultural
businesses from building permitting requirements is not likely to meaningfully impact racial and social inequities in the
County.

PURPOSE OF RESJ IMPACT STATEMENTS

RESJ impact statements (RESJIS) evaluate the anticipated impact of legislation on racial equity and social justice in the
County. RESJ is a process that focuses on centering the needs, leadership, and power of Black, Indigenous, and other
People of Color (BIPOC) and communities with low incomes. RESJ is also a goal of eliminating racial and social inequities.
Applying a RESJ lens is essential to achieve RESJ.? This involves seeing, thinking, and working differently to address the
racial and social inequities that cause racial and social disparities. 2

PURPOSE OF BILL 7-26

Under the current County Code, there is an exemption to building permitting requirements for “a building or structure
used exclusively for agricultural purposes on land used exclusively on agriculture.”® Agricultural purposes are not defined
in Chapter 8 of the County Code and the exemption has been interpreted narrowly in practice. Currently, the exemption
is not applied to structures where agricultural business operations are performed or processed for market.*

According to the lead sponsors, the purpose of Bill 7-26 is to “allow Montgomery County agricultural operators to run
their businesses with less interference from inconsistent and unnecessary regulations.”> If enacted, Bill 7-26 would:®

e Define agricultural purposes in Chapter 8 to include “the business, administration, or management of agriculture
and the processing of an agricultural product to prepare the product for market,” which aligns with definitions
of agriculture set in other sections of the County Code;’

e Clarify that the exemption does not extend to buildings or structures where customers consume food or
beverage, such as a brewery; and

e Delete confusing language regarding the exemption in Chapter 8, which would have no legal effect.
The Council introduced Bill 7-26 on February 10, 2026.

This RESJIS builds on the one for Zoning Text Amendment (ZTA) 23-09, which OLO published in January 2024.8 Please
refer to this RESJIS for background on racial inequities in the agriculture reserve and agricultural businesses.

Office of Legislative Oversight March 3, 2026
(8)



RESJ Impact Statement

Bill 7-26

ANTICIPATED RESJ IMPACTS

To consider the anticipated impact of Bill 7-26 on RESJ in the County, OLO recommends the consideration of two related
questions:

e  Who would primarily benefit or be burdened by this bill?

e What racial and social inequities could passage of this bill weaken or strengthen?

Current and prospective owners of agricultural businesses would benefit from being exempt from building permitting
requirements. This would likely save them time and costs associated with getting a permit for certain building activities
needed for their businesses. As shown in Table A (Appendix), agriculture producers in the County are predominantly
White. Black, Latinx, and Asian community members are largely underrepresented among agriculture producers, while
Native American community members are proportionately represented. However, an analysis of 2022 Census of
Agriculture Data by Montgomery Planning shows there have been no more than 600 farms in the County over a 25-year
period.’ Therefore, a small number of current and prospective businesses are likely to be impacted by this Bill. This is not
likely to meaningfully impact racial and social inequities in the County.

Therefore, OLO anticipates Bill 7-26 would have a minimal impact on RESJ in the County.

RECOMMENDED AMENDMENTS

The County’s RESJ Act requires OLO to consider whether to recommend amendments to bills that could reduce racial
and social inequities and advance RESJ.1° OLO anticipates Bill 7-26 would have a minimal impact on RESJ in the County.
As such, OLO does not offer recommended amendments.

CAVEATS

Two caveats to this RESJIS should be noted. First, predicting the impact of bills on RESJ is challenging due to data
limitations, uncertainty, and other factors. Second, this RESJIS is intended to inform the Council’s decision-making
process rather than determine it. Thus, any conclusion made in this statement does not represent OLO's endorsement
of, or objection to, the bill under consideration.

APPENDIX
Table A. Agriculture Producers by Race and Ethnicity, Montgomery County
Race or ethnicity flcofasicitis % County Population
Producers
Asian 28 (2.4) 15.4
Black 23 (1.9) 18.6
Native American 2(0.2) 0.6
Pacific Islander - 0.0
White 1,135 (95.5) 42.1
Latinx 34 (2.9) 21.0

Office of Legislative Oversight

Estimates, Census Bureau.

Source: 2022 Census of Agriculture, U.S. Department of Agriculture and Table DP05, 2024 American Community Survey 5-Year

March 3, 2026
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https://www.nass.usda.gov/Publications/AgCensus/2022/Online_Resources/County_Profiles/Maryland/cp24031.pdf
https://data.census.gov/table/ACSDP5Y2024.DP05?g=050XX00US24031&d=ACS+5-Year+Estimates+Data+Profiles

RESJ Impact Statement

Bill 7-26

! Definition of racial equity and social justice adopted from M. Gamblin et al., “Applying Racial Equity to U.S. Federal Nutrition
Programs,” Bread for the World and Racial Equity Tools.

2 |bid.

3 Code of Montgomery County Regulations Sec. 8-14

# Introduction Staff Report for Bill 7-26, Montgomery County Council, introduced February 10, 2026.

5 “Council President Fani-Gonzalez, Council Vice President Balcombe and Councilmember Luedtke Introduce Bill to Remove Red Tape
For Farms and Agriculture,” Press Releases, Montgomery County Council, February 10, 2026.

5 lbid.

7 Montgomery County Code of Regulations Chapter 2B and Sec. 59-C-9

8 RESJIS for ZTA 23-09, Office of Legislative Oversight, January 3, 2024.

% “Summary of Montgomery County Agricultural Industry from the USDA Census and Agriculture and Gross Regional Product Data,”
Montgomery Planning, 2024.

10 Bill 27-19, Administration — Human Rights — Office of Racial Equity and Social Justice — Racial Equity and Social Justice Advisory
Committee — Established, Montgomery County Council.

Office of Legislative Oversight 3 March 3, 2026
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https://www.bread.org/sites/default/files/downloads/racial-equity-scorecard-policies.pdf
https://www.bread.org/sites/default/files/downloads/racial-equity-scorecard-policies.pdf
https://www.racialequitytools.org/glossary
https://codelibrary.amlegal.com/codes/montgomerycounty/latest/montgomeryco_md_comcor/0-0-0-3174
https://apps.montgomerycountymd.gov/ccllims/DownloadFilePage?FileName=2895_1_26577_Bill_7-2026_Introduction_20260210.pdf
https://www2.montgomerycountymd.gov/mcgportalapps/Press_Detail.aspx?Item_ID=48234&Dept=1
https://www2.montgomerycountymd.gov/mcgportalapps/Press_Detail.aspx?Item_ID=48234&Dept=1
https://codelibrary.amlegal.com/codes/montgomerycounty/latest/montgomeryco_md_comcor/0-0-0-1938
https://codelibrary.amlegal.com/codes/montgomerycounty/latest/montgomeryco_md_comcor/0-0-0-29098
https://www.montgomerycountymd.gov/OLO/Resources/Files/resjis/ZTA/2023/ZTA23-09.pdf
https://montgomeryplanning.org/wp-content/uploads/2024/10/Summary-of-USDA-Ag-Census-Data-for-Montgomery-County-corrected-4-2-24.pdf
https://apps.montgomerycountymd.gov/ccllims/DownloadFilePage?FileName=2623_1_10216_Bill_27-19_Signed_20191202.pdf
https://apps.montgomerycountymd.gov/ccllims/DownloadFilePage?FileName=2623_1_10216_Bill_27-19_Signed_20191202.pdf



