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COUNTY COUNCIL  

FOR MONTGOMERY COUNTY, MARYLAND 

______________________________________________________________________________ 

 

Lead Sponsor:  Council President at the Request of the County Executive 

______________________________________________________________________________ 

 

SUBJECT: Creation of Viva White Oak Development District  

 

 

Background 

 

1. Sections 12-201 et seq. of the Economic Development Article of the Annotated Code of 

Maryland (as amended from time to time, the “Tax Increment Financing Act”) authorize 

Montgomery County, Maryland (the “County”) to establish a “development district” and a 

“special fund” into which the real property taxes levied on the “tax increment” (as each is 

defined in the Tax Increment Financing Act) of the properties located in the development 

district are deposited, and to issue bonds, the proceeds of which may be used (i) to buy, 

lease, condemn, or otherwise acquire property, or an interest in property, in the 

development district or needed for a right-of-way or other easement to or from the 

development district; (ii) for site removal; (iii) for surveys and studies; (iv) to relocate 

businesses or residents; (v) to install utilities, construct parks and playgrounds, and for 

other needed improvements, including roads to, from or within the development district, 

parking, and lighting; (vi) to construct or rehabilitate buildings for a governmental purpose 

or use; (vii) for reserves or capitalized interest; (viii) for necessary costs to issue “bonds” 

(as such term is used in the Tax Increment Financing Act); and (ix) to pay principal and 

interest on loans, advances or indebtedness that a political subdivision incurs for any of the 

foregoing purposes. 

 

2. Chapter 14 of the Montgomery County Code, which is the development district law the 

County Council enacted in 1994 (the "Act"), establishes a procedure by which the Council 

by resolution may create a development district. 

 

3. The County has determined to designate approximately 294 acres of property located in 

Silver Spring, Maryland, as identified by reference to the tax parcel numbers set forth on 

Exhibit A to this Resolution and by the map also shown on Exhibit A to this Resolution 

(the “Development District Properties”), as a “development district” for purposes of the 

Tax Increment Financing Act and the Act to be known as the “VIVA White Oak 

Development District” (the “District”).  The Development District Properties are located 

entirely within the geographic boundaries of the County. 
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4. Global LifeSci Development Corporation (the “Owner”) and MCB Acquisition Company, 

LLC (the “Developer”) have proposed to develop certain properties within the District and 

construct certain infrastructure improvements as more fully described in Exhibit A to this 

Resolution (the “Improvements”).  The Developer has proposed that the County issue 

multiple series of bonds secured by real property taxes levied on the Tax Increment (the 

“Tax Increment Revenues”) and special taxes from time to time in the aggregate principal 

amount of four hundred and twenty million dollars ($420,000,000). 

 

5. The Developer is the Contract Owner of the exclusive option to purchase at least a majority 

interest in approximately 294 acres of property located in Silver Spring, Maryland, from 

the Owner.  The property in question is identified by reference to the tax parcel numbers 

set forth on Exhibit A to this Resolution (the “Special Taxing District Property”).  The 

Special Taxing District Property is located entirely within the District boundaries and 

entirely within the geographic boundaries of the County. 

 

6. On April 30, 2025, in accordance with Section 14-6 of the Act, the County Executive 

submitted a request that the Council hold a hearing on the establishment of a development 

district in that area as provided in Section 14-6 of the Act. 

 

7. As required by Section 14-6(a) of the Act, the Council held a public hearing on the County 

Executive’s request, after due notice, on June 10, 2025.  On July 8, 2025, as required by 

Section 14-6(b) of the Act, the Council adopted Resolution 20-875 stating its intent to 

create a development district in the subject area, finding that intensive development of and 

public investment in that area during the term of the proposed district will benefit the public 

interest.  This resolution was approved by the County Executive. 

 

8. As required by Section 14-7 of the Act, on September 25, 2025 the Planning Board 

reviewed and approved the application filed by the Owner and Developer, finding that the 

proposed development district complies with all applicable zoning and subdivision 

requirements under [Mont. Co. Code, Chapter 50, Division 50.4] and that the proposed 

district satisfies the Adequate Public Facilities requirements of the Annual Growth Policy 

for a development district, subject to certain conditions. 

 

9. As required by Section 14-8 of the Act, on October 21, 2025, the County Executive issued 

a fiscal report (the “Fiscal Report”) evaluating the proposed District, in which, the County 

Executive estimated the cost of each infrastructure improvement listed by the Planning 

Board under Section 14-7(c) of the Act, and the amount of revenue needed to cover the 

District's share of all infrastructure improvements and the estimated tax rate for each form 

of taxation available to the District that would produce the necessary revenue.  A copy of 

the Fiscal Report is attached to this resolution as Exhibit B.  The Executive's fiscal report 

recommended the creation of a development district. 

 

10. As required by Section 14-9 of the Act, the Council held a public hearing on the final 

resolution to create a development district, after due public notice, on January 13, 2026. 
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Action 

 

 The County Council for Montgomery County, Maryland approves the following 

resolution: 

 

A. The “VIVA White Oak Development District” (the "District") is hereby created in 

an unincorporated area of Montgomery County, encompassing approximately 294 

acres of property located in Silver Spring, Maryland, as identified by reference to 

the tax parcel numbers set forth on Exhibit A to this Resolution and by the map 

also shown on Exhibit A (the “Development District Properties”), as a 

“development district” for purposes of the Tax Increment Financing Act and the 

Act.  While the parcel with the tax account identifier 05-03635068 (“FDA 

Boulevard”) is not being initially included within the boundaries of the District, 

upon any future reconfiguration of the existing FDA Boulevard: (a) any portion of 

the existing FDA Boulevard parcel that is transferred to a private owner shall be 

automatically included within the District without the requirement of any further 

action by the Owner, the Developer, the County, or any future landowner; and (b) 

any portion of the property within the proposed District that is transferred to the 

United States of America, for purposes of effectuating the reconfiguration of FDA 

Boulevard, shall be automatically released and discharged from any and all duties, 

obligations, assessments, or any other form of encumbrance or requirement in any 

way relating to or arising out of the proposed District, without the requirement of 

any further action by the Owner, the Developer, the County, or any future 

landowner. 

 

B. The specific infrastructure improvements that will be financed by the District are 

listed in attached Exhibit A including the estimated cost related to each 

improvement, and the share of that cost which will be financed through the 

District.  All of these improvements are either located in the District or are outside 

the geographic boundaries of the District but are reasonably related to the 

development or use of land in the District. 

 

C. The County shall prioritize evaluating the feasibility of financing a local park 

through the District.  A Local Park must be constructed before the issuance of the 

final use and occupancy certificate for the townhouse development proposed in 

the Provisional APF application, according to conditions in the Planning Board’s 

Preliminary Adequate Public Facilities Approval, and no later than the issuance of 

the bonds labeled in the Executive Fiscal Report as the “Series C” bonds, 

regardless of actual naming convention at issuance. 

 

D.  The County may finance additional roadway and transportation infrastructure 

improvements outside the geographic boundaries of the District but are 

reasonably related to the development or use of land in the District.  If there are 

any changes to the infrastructure financed through the District outside the 

geographic boundaries but reasonably related to the development or use of land in 

the District, the Council must amend Exhibit C of this resolution. 
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E.  Under Section 12-208 of the Tax Increment Financing Act a special fund is 

hereby created for the District and designated the "VIVA White Oak 

Development District TIF Special Fund" (the “TIF Special Fund”).  The County 

hereby pledges that beginning with the Tax Year following the effective date of 

this Resolution and until the bonds and any refunding bonds secured by the TIF 

Special Fund have been fully paid and the Indenture has been discharged in 

accordance with its terms, the property taxes on real property within the District 

shall be divided as follows: (i) That portion of the taxes which would be produced 

by the rate at which taxes levied each year by the County upon the Original 

Taxable Value shall be allocated to and when collected paid into the funds of the 

County in the same manner as taxes by or for the County on all other property are 

paid; and (ii) that portion of the taxes levied on the Tax Increment that normally 

would be paid into the general fund of the County shall be paid into the TIF 

Special Fund to be applied in accordance with the provisions of this Resolution 

and Section 12-209 of the Tax Increment Financing Act.  This incremental yield 

shall not be considered as county taxes for the purposes of any constant yield tax 

limitation or State or local restriction.  Any taxes allocated to the TIF Special 

Fund as required by Section 12-203(a)(3)(ii) of the Tax Increment Financing Act 

and subsection (ii) above shall be placed in the TIF Special Fund. The Director of 

Finance is hereby directed and authorized to deposit or cause to be deposited in 

the TIF Special Fund all taxes received by the County for any Tax Year 

commencing after the effective date of this Resolution that represent the levy on 

the Tax Increment referred to in (ii) above.  The County hereby additionally 

pledges that beginning with the Tax Year following the effective date of this 

Resolution and until the bonds and any refunding bonds secured by the TIF 

Special Fund have been fully paid and the Indenture has been discharged in 

accordance with its terms, any payments in-lieu of property taxes or similar 

payments paid for any parcel in the District (“Tax Agreement Revenues”) and the 

Director of Finance is hereby directed and authorized to deposit or cause to be 

deposited in the TIF Special Fund all Tax Agreement Revenues for any Tax Year 

commencing after the effective date of this Resolution.  Capitalized terms not 

otherwise defined in this Section C shall have their respective meanings in the 

Tax Increment Financing Act. 

 

F. Under Section 14-11 of the Act, a special fund is hereby created for the District 

and designated the "VIVA White Oak Development District Special Fund" (the 

“Development District Special Fund”).  As set forth in the Rate and Method of 

Apportionment (“RMA”) in Appendix G to the Executive Fiscal Report, which 

RMA is hereby approved and adopted, any special assessments, special taxes, 

fees, or charges levied under Section 14-10 of the Act in accordance with the 

RMA for properties located in the District are pledged to the VIVA White Oak 

Development District Special Fund, and the proceeds from any such special tax, 

special assessment, fee, or charge must be paid into the VIVA White Oak 

Development District Special Fund.  Any bonds which the County Council 

authorizes to be issued by or for the District must be repaid from funds in the 

Development District Special Fund, together with any other assets or revenues of 
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the District pledged to secure their repayment, and those funds and other assets 

and revenues must also be used to replenish any debt service reserve fund 

established for those bonds and to pay administrative expenses with respect to the 

bonds and the District.  When sufficient funds are available in the Development 

District Special Fund to repay the amount of any bonds issued by or for the 

District, when due or payable, either at maturity, or at some earlier date set by 

resolution of the County Council, the funds in the Development District Special 

Fund must be applied to payoff the outstanding principal and interest owing on 

the bonds, and any balance remaining may be used as a credit against any future 

County tax obligations of any owner of any property located in the District. 

G. Before any bonds are issued to finance infrastructure improvements related to the

District or any special taxes are imposed to finance such bonds, (i) Developer, or

any affiliated entity under common control, has become the sole owner of all

property in the District, and (ii) the County Council must adopt one or more bond

resolutions as provided in Section 14- 13 of the Act and one or more bond

ordinances as provided in Section 12-204 of the Tax Increment Act.

This is a correct copy of Council action. 

_________________________________ 

Sara R. Tenenbaum 

Clerk of the Council 

Approved: 

_________________________________ 

Marc Elrich 

County Executive 
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